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AN ACT to amend chapter 576 of the laws of 1974 amending the emergency
housing rent control law relating to the control of and stabilization
of rent in certain cases, the emergency housing rent control law,
chapter 329 of the laws of 1963 amending the emergency housing rent
control law relating to recontrol of rents in Albany, and the rent
regulation reform act of 1997, in relation to making such provisions
permanent; to amend chapter 555 of the laws of 1982 amending the
general business law and the administrative code of the city of New
York relating to conversion of residential property to cooperative or
condominium ownership in the city of New York, chapter 402 of the laws
of 1983 amending the general business law relating to conversion of
rental residential property to cooperative or condominium ownership in
certain municipalities 1in the counties of Nassau, Westchester and
Rockland, in relation to making such provisions permanent (Part A); to
repeal certain provisions of the administrative code of the city of
New York, the emergency tenant protection act of nineteen seventy-
four, the emergency housing rent control aw and the local emergency
rent control act, relating to rent increases after vacancy of a hous-
ing accommodation (Part B); to amend the administrative code of the
city of New York and the emergency tenant protection act of nineteen

EXPLANATION--Matter in italiecs (underscored) is new; matter in brackets
[—] is old law to be omitted.
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seventy-four, in relation to vacancy of certain housing accommodations
and to amend the emergency tenant protection act of nineteen seventy-
four and the administrative code of the city of New York, in relation
to prohibiting a county rent guidelines board from establishing rent
adjustments for class A dwelling units based on certain considerations
(Part C); to amend the emergency tenant protection act of nineteen
seventy-four, in relation to wvacancies in certain housing accommo-
dations; and to repeal paragraphs 12 and 13 of subdivision a of
section 5 and section 5-a of section 4 of chapter 576 of the laws of
1974 constituting the emergency tenant protection act of nineteen
seventy-four, paragraph (n) of subdivision 2 of section 2 of chapter
274 of the laws of 1946, constituting the emergency housing rent
control law, and sections 26-504.1, 26-504.2 and 26-504.3 and subpara-
graph (k) of paragraph 2 of subdivision e of section 26-403 of the
administrative code of the city of New York, relating to wvacancy
decontrol (Part D); to amend the emergency tenant protection act of
nineteen seventy-four and the administrative code of the city of New
York, in relation to the regulation of rents (Part E); to amend the
emergency tenant protection act of nineteen seventy-four, the adminis-
trative code of the city of New York and the civil practice law and
rules, in relation to investigation of rent overcharge complaints
(Part F); to establish the "statewide tenant protection act of 2019";
and to amend the emergency tenant protection act of nineteen seventy-
four, in relation to expanding rent and eviction protections statewide
(Part G); to amend the administrative code of the city of New York and
the emergency housing rent control law, in relation to the establish-
ment of rent adjustments and prohibition of fuel pass-along charges;
and to repeal certain provisions of the administrative code of the
city of New York relating thereto (Part H); to amend the administra-
tive code of the city of New York, the emergency tenant protection act
of nineteen seventy-four and the emergency housing rent control law,
in relation to recovery of certain housing accommodations by a land-
lord (Part I); to amend the emergency tenant protection act of nine-
teen seventy-four, in relation to not-for-profits' use of certain
residential dwellings (Part J); to amend the emergency tenant
protection act of nineteen seventy-four, the emergency housing rent
control law, and the administrative code of the city of New York, in
relation to a temporary increase in rent in certain cases (Part K); to
amend the public housing law, in relation to enacting the "rent regu-
lation reporting act of 2019" (Part L); to amend the real property
law, the real property actions and proceedings law, the general obli-
gations law and the judiciary law, in relation to enacting the "state-
wide housing security and tenant protection act of 2019"; establishes
the New York state temporary commission on housing security and tenant
protection; and to repeal certain provisions of the real property
actions and proceedings law relating thereto (Part M); to amend the
general business law, in relation to conversions to cooperative or
condominium ownership in the city of New York (Part N); and to amend
the real property law, in relation to the duties and responsibilities
of manufactured home park owners and residents (Part O)

The People of the State of New York, represented in Senate and Assem-

bly. do enact as follows:
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Section 1. This act enacts into law major components of legislation
relating to rent regulation and tenant protection. Each component is
wholly contained within a Part identified as Parts A through 0. The
effective date for each particular provision contained within such Part
is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes a reference to a section "of this act", when used in
connection with that particular component, shall be deemed to mean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act.

PART A

Section 1. Short title. This act shall be known and may be cited as
the "Housing Stability and Tenant Protection Act of 2019".

§ 1-a. Section 17 of chapter 576 of the laws of 1974 amending the
emergency housing rent control law relating to the control of and
stabilization of rent in certain cases, as amended by section 1-a of
part A of chapter 20 of the laws of 2015, is amended to read as follows:

§ 17. Effective date. This act shall take effect immediately and
shall remain in full force and effect [eatil-and—ineludingthe£ifteenth
day—efJune—3203198]) thereafte except that sections two and three shall
take effect with respect to any city having a population of one million
or more and section cone shall take effect with respect to any other
city, or any town or village whenever the local legislative body of a
city, town or village determines the existence of a public emergency
pursuant to section three of the emergency tenant protection act of
nineteen seventy-four, as enacted by section four of this act, and
provided that the housing accommodations subject on the effective date
of this act to stabilization pursuant to the New York city rent stakili-
zation law of nineteen hundred sixty-nine shall remain subject to such
law [upern—the—expiratieon—of—thies—aet] thereafter.

§ 2. Subdivision 2 of section 1 of chapter 274 of the laws of 1946
constituting the emergency housing rent control 1law, as amended by
section 2 of part A of chapter 20 of the laws of 2015, is amended to
read as follows:

2. The provisions of this act, and all regulations, orders and
requirements thereunder shall remain in full force and effect [until and
ineluding—June—15, 30318] thereafter.

§ 3. Section 2 of chapter 329 of the laws of 1963 amending the emer-
gency housing rent control law relating to recontrol of rents in Albany,
as amended by section 3 of part A of chapter 20 of the laws of 2015, is
amended to read as follows:

§ 2. This act shall take effect immediately and the provisions of
subdivision 6 of section 12 of the emergency housing rent control law,
as added Dby this act, shall remain in full force and effect [umtil—and
ineluding—June—15,—2019] thereafter.

§ 4. Section 10 of chapter 555 of the laws of 1982 amending the gener-
al business law and the administrative code of the «city of New York
relating to conversion of residential property to cooperative or condo-
minium ownership in the city of New York, as .amended by section 4 of
part A of chapter 20 of the laws of 2015, is amended to read as follows:

§ 10. This act shall take effect immediately; provided, that the
provisions of sections one, two and nine of this act shall remain in

full force and effect [enly—wuntil and ineluding June—15,—2018) thereaft-
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er; provided further that the provisions of section three of this act
shall remain in full force and effect only so long as the public emer-
gency requiring the regulation and control of residential rents and
evictions continues as provided in subdivision 3 of section 1 of the
local emergency housing rent control act; provided further that the
provisions of sections four, five, six and seven of this act shall
expire in accordance with the provisions of section 26-520 of the admin-
istrative code of the city of New York as such section of the adminis-
trative code 1is, from time to time, amended; provided further that the
provisions of section 26-511 of the administrative code of the city of
New York, as amended by this act, which the New York City Department of
Housing Preservation and Development must find are contained in the code
of the real estate industry stabilization association of such city in
order to approve it, shall be deemed contained therein as of the effec-
tive date of this act; and provided further that any plan accepted for
filing by the department of law on or before the effective date of this
act shall continue to be governed by the provisions of section 352-eeee
of the general business law as they had existed immediately prior to the
effective date of this act.

§ 5. Section 4 of chapter 402 of the laws of 1983 amending the general
business law relating to conversion of rental residential property to
cooperative or condominium ownership in certain municipalities in the
counties of Nassau, Westchester and Rockland, as amended by section 5 of
part A of chapter 20 of the laws of 2015, is amended to read as follows:

§ 4. This act shall take effect immediately; provided, that the
provisions of sections one and three of this act shall remain in full
force and effect [enly—wuntil-and—ineluding—June—15,—23018] thereafter;
and provided further that any plan accepted for filing by the department
of law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eee of the general business
law as they had existed immediately prior to the effective date of this
act.

§ 6. Subdivision 6 of section 46 of chapter 116 of the laws of 1997
constituting the rent regulation reform act of 1997 is REPEALED.

§ 7. This act shall take effect immediately.

PART B

Section 1. Paragraph 5-a of subdivision c of section 26-511 of the
administrative code of the city of New York is REPEALED.

§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the emergency tenant protection act of
nineteen seventy-four is REPEALED.

§ 3. Subdivision f of section 26-512 of the administrative code of the
city of New York is REPEALED.

§ 4. Subdivision g of section 6 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four is REPEALED.

§ 5. Subdivision 9 of section 5 of chapter 274 of the laws of 1946,
constituting the emergency housing rent control law is REPEALED.

§ 6. Section 26-403.2 of the administrative code of the city of New
York is REPEALED.

§ 7. The sixth undesignated paragraph of subdivision 5 of section 1 of
chapter 21 of the laws of 1962, constituting the local emergency rent
control act, as amended by chapter 82 of the laws of 2003, is REPEALED.

§ 8. This act shall take effect immediately.
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PART C
Section 1. Section 26-510 of the administrative code of the city of

New York is amended by adding a new subdivision j to read as follows:
j. Notwi
ar =

viai .
Qve he provisions of this law ghall be dete

exclusively pursuant to this section. County rent guidelines boards
shall no longer promulgate adjustments for vacancy leases unless other-
; £1 ; 1} hi ]

§ 2. Section 4 of section 4 of chapter 576 of the laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended by adding a new subdivision e to read as follows:

e. Notwithstanding any other provision of this act, the adjustment for
vacancy leases covered by the provisgions of this act shall be determined
exclusively pursuant to section ten of this act. County rent guidelines
boards shall no longer promulgate adjustments for vacancy leases.

§ 3. The opening paragraph of subdivision b of section 4 of section 4
of chapter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
the laws of 1983, is amended to read as follows:

A county rent guidelines board shall establish [amswally] annual
guidelines for rent adjustments which, at its sole discretion may be
varied and different for and within the several zones and jurisdictions
of the board, and in determining whether rents for housing accommo-
dations as to which an emergency has been declared pursuant to this act
shall be adjusted, shall consider among other things (1) the economic
condition of the residential real estate industry in the affected area
including such factors as the prevailing and projected (i) real estate
taxes and sewer and water rates, (ii) gross operating maintenance costs
(including insurance rates, governmental fees, cost of fuel and labor
costs), (iii) costs and availability of financing (including effective
rates of interest), (iv) over-all supply of housing accommodations and
over-all vacancy rates, (2) relevant data from the current and projected
cost of living indices for the affected area, (3) such other data as may
be made available to it. As soon as practicable after its creation and
thereafter not later than July first of each year, a rent guidelines
board shall file with the state division of housing and community
renewal its findings for the preceding calendar year, and shall accompa-
ny such findings with a statement of the maximum rate or rates of rent
adjustment, if any, for one or more classes of accommodation subject to
this act, authorized for leases or other rental agreements commencing
during the next succeeding twelve months. The standards for rent adjust-
ments may be applicable for the entire county or may be varied according
to such zones or jurisdictions within such county as the Dboard finds
necessary to achieve the purposes of this subdivision. ren
guidelines board shall not establish annual guidelines for rent adjust-
ments based on the current rental cost of a unit or on the amount of

ant to this chapter.

§ 4. Subdivision b of section 26-510 of the administrative code of the
city of New York is amended to read as follows:

b. The rent guidelines board shall establish [amBualdy] annual guide-
lines for rent adjustments, and in determining whether rents for housing
accommodations subject to the emergency tenant protection act of nine-
teen seventy-four or this law shall be adjusted shall consider, among
other things (1) the economic condition of the residential real estate
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industry in the affected area including such factors as the prevailing
and projected (i) real estate taxes and sewer and water rates, (ii)
gross operating maintenance costs (including insurance rates, govern-
mental fees, cost of fuel and labor costs), (iii) costs and availability
of financing (including effective rates of interest), (iv) over-all
supply of housing accommodations and over-all vacancy rates, (2) rele-
vant data from the current and projected cost of living indices for the
affected area, (3) such other data as may be made available to it. Not
later than July first of each year, the rent guidelines board shall file
with the city clerk its findings for the preceding calendar year, and
shall accompany such findings with a statement of the maximum rate or
rates of rent adjustment, if any, for one or more classes of accommo-
dations subject to this law, authorized for 1leases or other rental
agreements commencing on the next succeeding October first or within the
twelve months thereafter. Such findings and statement shall be published
in the City Record. The rent guidelines board shall not establish annu-
al guidelines for rent adjustments based on the current rental cost of a
unit or on the amount of time that has elapsed since another rent
increase was authorized pursuant to this title.
§ 5. This act shall take effect immediately.

PART D

Section 1. Legislative findings and declaration of emergency. The
legislature hereby finds and declares that the serious public emergency
which led to the enactment of the existing laws regulating residential
rents and evictions continues to exist; that such laws would better
serve the public interest if certain changes were made thereto, includ-
ing the continued regulation of certain housing accommodations that
become wvacant.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the law in relation to the deregulation
of housing accommodations upon vacancy. The situation has permitted
speculative and profiteering practices and has brought about the loss of
vital and irreplaceable affordable housing for working persons and fami-
lies.

The legislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants 1living in housing
accommodations subject to government regulations as to rentals and
continued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provisions hereinafter enacted is hereby declared as a matter of legis-
lative determination.

§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control law, is
REPEALED.

§ 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the 1laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, is REPEALED.

§ 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the administrative code of the city of New York is REPEALED.

§ 5. Sections 26-504.1, 26-504.2 and 26-504.3 of the administrative
code of the city of New York are REPEALED.
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§ 6. Paragraph 12 of subdivision a of section 5 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, is REPEALED.

§ 7. Section 5-a of chapter 576 of the laws of 1974, constituting the
emergency tenant protection act of nineteen seventy-four, is REPEALED.

§ 8. This act shall take effect immediately.

PART E

Section 1. Subdivision (a-2) of section 10 of section 4 of chapter 576
of the laws of 1974, constituting the emergency tenant protection act of
nineteen seventy-four, as amended by section 11 of part A of chapter 20
of the laws of 2015, is amended to read as follows:

(a-2) [Provides—that—where] Where the amount of rent charged to and
paid by the tenant is less than the legal regulated rent for the housing
accommodation, the amount of rent for such housing accommodation which
may be charged [upem—remewal—ex] upon vacancy thereof, may, at the
option of the owner, be based upon such previously established 1legal
regulated rent, as adjusted by the most recent applicable guidelines

increases and other increases authorized by law. [Sueh—heueéng—aeeemme—

Any tenant who

is subject to a lease on or after the effectlve datg of g_ghgg;g;_gﬁ_;hg

laws of two thousand nineteen which amended this subdiwvision, or is or
was entitled to receive a renewal or vacancy lease on or after such
date, upon renewal of such lease, the amount of rent for such housing
accommodation that may be charged and paid shall be no more than the
rent charged to and paid by the tenant prior to that renewal, as
adjusted by the most recent applicable guidelines increases and any
other increases authorized by law. Provided, however, that for build-
ings that are subject to this statute by virtue of a regulatory agree-
ment with a local government agency and which buildings receive federal
project based rental assistance administered by the United States

department of housing and urban development or a state or local section
eight administering agency, where the rent set by the federal, state or

local governmental agency is less than the legal regulated rent for the
housing accommodation, the amount of rent for such housing accommodation
which may be charged upon renewal or upon wvacancy thereof, may be based

upon such previously established legal regulated rent, as adjusted by
the most recent applicable guidelines increases or other increases
authorized by law; and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner, to maintain
the housing accommodation in compliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundr thi -five-b of
the real property law.
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§ 2. Paragraph 14 of subdivision ¢ of section 26-511 of the adminis-
trative code of the city of New York, as amended by section 12 of part A
of chapter 20 of the laws of 2015, is amended to read as follows:

(14) [p=owides—that] where the amount of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom-
modation, the amount of rent for such housing accommodation which may be
charged [upea—=emewal—ex] upon vacancy thereof, may, at the option of
the owner, be based upon such previously established 1legal zregulated
rent, as adjusted by the most recent applicable guidelines increases and

any other increases authorized by law. [Suabh—heousing—accommodatien

E%

ten ig subject to a leas or af effective date of a
chapter of the laws of two thousand nineteen which amended this para-

graph, or is or was entitled to receive a renewal or wvacancy lease on or
after such date, upon renewal of such lease, the amount of rent for such

commodation that ma char h e no more tha
the rent charged to and paid by the tenant prior to that renewal, as

justed b he most recent applicable gquidelines increases and an
other increases authorized by law. Provided, however, that for build-
in tha e subijec hi atute by vi tory agree-
ment with a local government agency and which buildin receive federal
project based rental assistance administered by the United States
department of housing and urban development or a r ion
eight administering agency, where the rent set by the federal, state or
local governmental agency is less than the legal regulated rent for the
housing accommodation, the amount of rent for such housing accommodation

hich b harged upon renewal or upon vacan the e
upon such previously established legal regulated rent, as adjusted b
the most recent applicable guidelines increases and other increases
authorized by law; and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner, to maintain
the housing accommodation in compliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundred thirty-five-b of
r rty law.

§ 3. This act shall take effect immediately; provided, further, that
the amendments to section 26-511 of chapter 4 of title 26 of the admin-
istrative code of the city of New York made by section two of this act
shall expire on the same date as such law expires and shall not affect
the expiration of such law as provided under section 26-520 of such law.

PART F

Section 1. Paragraph 1 of subdivision a of section 12 of section 4 of
chapter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
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the laws of 1983, the opening paragraph and clause (i) of subparagraph
(b) as amended by chapter 116 of the laws of 1997, is amended to read as
follows:

(1) Subject to the conditions and limitations of this paragraph, any
owner of housing accommodations in a city having a population of less
than one million or a town or village as to which an emergency has been
declared pursuant to section three, who, upon complaint of a tenant or
of the state division of housing and community renewal, is found by the
state division of housing and community renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
authorized for a housing accommodation subject to this act shall be
liable to the tenant for a penalty equal to three times the amount of

such overcharge. [;ﬁ—ae—e#ea%—eha%%—9&eh—efeh%e—éamage—peaaLEy—be

: == : 2 g 3t ] If the
owner establishes by a preponderance of the ev1dence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and community renewal shall establish the penalty as the
amount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules. After a complain t arge has be £ d
and served on an owner, the voluntary adjustment of the rent and/or the
g_lgg;ng tender of a refund of rent overchﬂ rges ghall ng; be conside gg
by the division of housing and commun = f om
jurisdiction as evidence that the overchg;ge gg g; w11;ful, (1) Except
as to complaints filed pursuant to clause (ii) of this paragraph, the
legal regulated rent for purposes of determining an overcharge, shall be
deemed to be the rent indicated in the most recent reliable annual
registration statement for a rent stabilized tenant filed [£ewx] and
served upon the tenant six or more years prior to the most recent regis-
tration statement, (or, if wore recenlly [iled, Lhe ilpilial reygislralion
statement) plus in each case any subsequent lawful increases and adjust—

at—aaf—%*me—%hefeaéterT] The divisgio u and co ni r a
or a court of competent jurisdiction, in investigating complaints of

overcharge and in determining legal regulated rent., shall consider all

available rent history which is reasonably necessary to make such deter-
minations. (ii) As to complaints filed within ninety days of the initial
registration of a housing accommodation, the legal regulated rent for
purposes of determining an overcharge shall be deemed to be the rent
charged on the date [fewx] six years prior to the date of the initial
registration of the housing accommodation (or, if the housing accommo-
dation was subject to this act for less than [£feux] six years, the
initial legal regulated rent) plus in each case, any lawful increases
and adjustments. Where the rent charged on the date [£eux] six years
prior to the date of the initial registration of the accommodation
cannot be established, such rent shall be established by the d1v1s10n

Trey,
de,
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(a) The order of the state division of housing and community renewal
shall apportion the owner's liability between or among two or more
tenants found to have Dbeen overcharged Dby such owner during their
particular tenancy of a unit.

(b) (i) Except as provided under clauses (ii) and (iii) of this
subparagraph, a complaint under this subdivision [shall] may be filed
with the state division of housing and communlty renewal [witeladnfomuee

eabé*v*e*ea] or in a court of competent jurlsd;ct; n t any time, howe

er any recovery of overcharge penalties shall be limited to the six

ear recedi t mplaint.
(ii) [Me] penalty of three times the overcharge may—bedmnua%qqn4£

nineteen—hundred—reighty—feus) shall be assessed upon all overcharges

willfully collected by the owner starting six years before the complaint
is filed.

(iii) Any complaint based upon overcharges occurring prior to the date
of filing of the initial rent registration as provided in subdivision b
of section twelve-a of this act shall be filed within ninety days of the
mailing of notice to the tenant of such registration.

(¢} Any affected tenant shall be notified of and given an opportunity
to join in any complaint filed by an officer or employee of the state
division of housing and community renewal.

(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonable costs and attorney's fees of Lhe proceeding, and
interest from the date of the overcharge at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules.

(e) The order of the state division of housing and community renewal
awarding penalties may, upon the expiration of the period in which the
owner may institute a proceeding pursuant to article seventy-eight of
the c¢ivil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgment or, in the alternative, not in excess of
twenty percent thereof per month may be offset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a complaint of overcharge with
the division which complaint has not been withdrawn, nothing contained
in this section shall be deemed to prevent a tenant or tenants, claiming
to have been overcharged, from commencing an action or interposing a
counterclaim in a court of competent jurisdiction for damages equal to
the overcharge and the penalty provided for in this section, including
interest from the date of the overcharge at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and allowable disbursements
in connection with the proceeding. [Sueh—aetieon—must—be—commenced—or
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pogeds] The courts and the division shall have concurrent jurisdiction,
subject to the tenant's choice of forum.

§ 2. Paragraph 8 of subdivision a of section 12 of section 4 of chap-
ter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
the laws of 1983, is amended and a new paragraph 9 is added to read as
follows:

(8) [An¥] Except where a specific provision of this law requires the
maintenan nt rec fe) erio includin
the useful life of improvements made to any housing accommodation oxr any

building, any owner who has duly registered a housing accommodation
pursuant to section twelve-a of this act shall not be required to main-
tain or produce any records relating to rentals of such accommodation
more than [feux] gix years prior to the most recent registration or
annual statement for such accommodation. However, an owner's election
not to maintain records shall not limit the authority of the division of
housing and community renewal and the courts to examine the rental
history and determine legal regulated rents pursuant to this subdivi-
sion.

(9) The division of housing and community renewal and the courts, in

investigating complaints of overcharge and in determining legal regu-

lated rentg, shall congider all available rent history which is reason-

ably necessary to make such determinations, including but not limite

a) any rent registration or oth recor i i h ate divigi
of housing and community renewal, or any other unicipal or
federal agency, regardless of the date to which the information on such
registration refers: (b) any order issued by any state, municipal or
federal agency: (c¢) any records maintained by the owner or tenants; and

(d) any public record kept in the regular course of business by any
state, municipal or federal agency. Nothing contained in this paragraph
shall 1imit the examination of rent history relevant to a determination

as to:

i) whether the legality of a rental amount rged or registered is

reliable in light of all available evidence including, but not limited
to, whether an unexplained increage in the registered or lease rents, or
a fraudulent scheme to destabilize the housing accommodation, rendered

such rent or registration unreliable;

ii hether an accommodation is subject t h ncy tenan
protection act;

(iii) whether an order issued by the division of housing and community
renewal or a court of competent jurisdiction, including, but not limited
to an order issued pursuant to section 26-514 of the administrative code
of the city of New York, or any regulatory agreement or other contract
with any governmental agency, and remaining in effeect within six years
of the filing of a complaint pursuant to this section, affects or limits
the amount of rent that may be charged or collected;

(iv) whether an overcharge was or was not willful;

(v) whether a rent adjustment that regquires information regarding the
length of occupancy by a present or prior tenant was lawful;
vi) the existence or terms and condition £ referential rent, or

the propriety of a legal registered rent during a period when the

tenants were charged a preferential rent;:
vii) the legality of a rent charged or registered immediately prior

to the registration of a preferential rent; or
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(viii) the amount of the legal regulated rent where the apartment was

vacant or temporarily exempt on the date six years prior to a tenant's
complaint.

§ 3. Subdivision b of section 12 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, as amended Dby chapter 403 of the laws of 1983, is
amended to read as follows:

b. Within a city having a population of one million or more, the state
division of housing and community renewal shall have such powers to
enforce this act as shall be provided in the New York city rent stabili-
zation law of nineteen hundred sixty-nine, as amended, or as shall
otherwise be provided by law. Unless a tenant shall have filed a
complaint of overcharge with the division which complaint has not been
withdrawn, nothing contained in this section shall be deemed to prevent

a tenant or tenants, claiming to have been overcharged, from commencing
an action or interposing a counterclaim in a court of competent juris-
diction for damages equal to the overcharge and the penalty provided for
in this section, including interest from the date of the overcharge at
the rate of interest payable on a judgment pursuant to section five
thousand four of the ciwvil practice law and rules, plus the statutory
costs and allowable disbursements in connection with the proceeding. The
courts and the division shall have concurrent jurisdiction, subiject to
the tenant's choice of forum.

§ 4. Subdivision a of section 26-516 of the administrative code of the
city of New York, as amended by chapter 116 of the laws of 1997, is
amended to read as follows:

a. Subject to the conditions and limitations of this subdivision, any
owner of housing accommodations who, upon complaint of a tenant, or of
the state division of housing and community renewal, is found by the
state division of housing and community renewal, after a reasonable
opportunity to be heard, to have collecled an overcharyge above Lhe renl
authorized for a housing accommodation subject to this chapter shall be
liable to the tenant for a penalty equal to three times the amount of

such overcharge. [Fr—ne—eventshall—oush treble—damage—penaltys—be

L imel it ial-rent—registration—statement+] If the

owner establishes by a preponderance of the evidence that the overcharge

was mnot willful, the state division of housing and community renewal
shall establish the penalty as the amount of the overcharge plus inter-
est. After a complaint of rent overcharge has been filed and served on

an owner, the voluntary adjustment of the rent and/or the voluntary

tender of a refund of rent overcharges shall not be considered by the
division of housing and community renewal or a court of competent juris-
diction as evidence that the overcharge was not willful. (i) Except as
to complaints filed pursuant to clause (ii) of this paragraph, the legal
regulated rent for purposes of determining an overcharge, shall be the
rent indicated in the most recent reliable annual registration statement

filed [£fewx] and served upon the tenant six or more years prior to the

most recent registration statement, (or, if more recently filed, the
initial registration statement) plus in each case any subsequent lawful
increases and adjustments. [Mraze—the aomsuntefrent——oot—forthdn—ths

annual—rert—registration—ptatement—filed four—years-prieor—to—the most

pubjeet—to—ehallengeatany time thereafter.] The division of housing

and community renewal or a court of competent jurisdiction, in investi-
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gating complaints of overcharge and in determining legal regulated rent,
shall consider all available rent history which is reasonably necessary
to make such determinations. (ii) As to complaints filed within ninety
days of the initial registration of a housing accommodation, the legal
regulated rent shall be deemed to be the rent charged on the date [£eux]
gix years prior to the date of the initial registration of the housing
accommodation (or, i1f the housing accommodation was subject to this
chapter for less than [£feuwr] six vyears, the initial legal regulated
rent) plus in each case, any lawful increases and adjustments. Where the
rent charged on the date [fewx] gsix years prior to the date of the
initial registration of the accommodation cannot be established, such
rent shall be established by the division.

Where the prior rent charged [en—the—date—feour years—prier—to—thedate
efdinitial registration—of] for the housing accommodation cannot be
established, such rent shall be established by the division provided
that where a rent is established based on rentals determined under the
provisions of the local emergency housing rent control act such rent
must be adjusted to account for no less than the minimum increases which
would be permitted if the housing accommodation were covered under the

prov151ons of this chapter. less any pp p; at e pggalt;eﬁ [Whexe—the

(1) The order of the state division of housing and community renewal
or court of competent jurisdiction shall apportion the owner's liability
between or among two or more tenants found to have been overcharged by
such owner durlng thelr particular tenancy of a un1t

(2) - :
A complaint under thlS subd1v151on [ehalé] may be filed with the

ate division of housing and community renewal [w*thtn—éourmrearg-oé

&)
st

the~eemp%a&n%—&e—£*&edi'or in a court af cqmpgtgn;_ln;iad;gtign_at_gnx Ql/ )

time, however any recovery of overcharge penalties shall be limited to
the six years ing the complaint. [H)—Ne] A penalty of three| |

times the overcharge

more—than—twe—years] shall be assessed u verch wi lfull v
collected bv the owner startlng X _years before the complalnt is filed

—

(3) Any affected tenant shall be notified of and given an opportunity

to Jjoin in any complaint filed by an officer or employee of the state C)f/l

division of housing and community renewal.

(4) An owner found to have overcharged [may] shall Dbe assessed the
reasonable costs and attorney's fees of the proceeding and interest from
the date of the overcharge at the rate of interest payable on a judgment
pursuant to section five thousand four of the civil practice law and
rules.
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(5) The order of the state division of housing and community renewal
awarding penalties may, upon the expiration of the period in which the
owner may institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgment or not in excess of twenty percent thereof
per month may be offset against any rent thereafter due the owner.

§ 5. Subdivision g of section 26-516 of the administrative code of the
city of New York is amended, subdivision h is relettered subdivision i
and a new subdivision h is added to read as follows:

g. [Aa¥y] Ex where ifd vigi his law r
maintenance of rent records for a longer period, including records of
the useful life of improvements made to any housing accommodation or any
building, any owner who has duly vregistered a housing accommodation
pursuant to section 26-517 of this chapter shall not be required to
maintain or produce any records relating to rentals of such accommo-
dation for more than [fewur] six years prior to the most recent registra-

tion or annual statement for such accommodation. However, an owner's
election not to intain records shall not limit hority of the
division of housing and community renewal and the courts to examine the

1 histo rmine legal regulat r t hi
section.

h. The division of housing and community renewal, and the courts, i
1nvest1gat1ng gpiggg Qf overcharge and in d te;min;nq lgggl regu-
abl necegsa make s ch determin tlo i i llmited
(i) any rent rggigtratlan or other records filed wi g the g;g;g dlv;SLGn
of housing and cogmunltv renewal, or any other a;gtg, muni gipgl or
federal agenc rdless of the date to whi n ch

registration refers: (ii) any ordexr issued by any state. municipal or
federal agency; (iii) any records maintained by the owner or tenants;
and (iv) an ub rd kept in the regular n an

gstate, municipal or federal agency. Nothing contained in this subdivi-

sion shall limit the examination of rent history relevant to a determi-
nation as to:

(i) whether the legali of a ren istered is
reliable in light of all available evidence including but not limited to
whether an unexplained increase in the registered o a ts, or a
fraudulent sc d abilize the i i rendered
such rent or registration unreliable;

{(ii) whether an accommodation is subject to the emergency tenant

protection act or the rent stabilization law;

(iii) whether an order issued by the division of housing and community
renewal or by a court, including, but not limited to an order issued
pursuant to section 26-514 of this chapter, or any regulatory agreement
or other contract with any governmental agency, and rgmg;nigg_;g_ggggg_
within six yvears of the filing of a complaint pursuant to this section,
affects or limits the amount of rent that may be charxged or collected;

(iv) whether an overcharge was or was not willful;

(v) whether a rent adjustment that requires information regarding the

length of occupancy by a present or prior tenant was lawful;

(vi) the existence or terms and conditions of a preferential rent, or
the proprie legal registered re in riod when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered immediately prioxr
to the registration of a preferential rent; or
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(viii) the amount of the legal regulated rent where the apartment was
vacant or temporarily exempt on the date six years prior to a tenmant's
complaint.

§ 6. Section 213-a of the civil practice law and rules, as amended by
chapter 116 of the laws of 1997, is amended to read as follows

§ 213-a. [2 R
Regidential rent overcharge. [ i i : =

engqGhe—9emmeﬂeemea%—ei—éhe—agtien+] o harge enalties or dama es

may be awarded for a period more than six years before the action is

commenced or complaint is filed, howewver, an overcharge claim may b%}L&ﬁaq
a

filed at any ti d nd d ination of the le
rent and the amount of the overcharge shall be made in accordance with

S
fes

the provisions of law governing the determination and calculation of / Lf’ib 63 {g)

ga’iés

overcharges.
§ 7. This act shall take effect immediately and shall apply to any

claims pending or filed on and after such date; provided that the amend-
ments to section 26-516 of chapter 4 of title 26 of the administrative
code of the city of New York made by sections four and five of this act
shall expire on the same date as such law expires and shall not affect
the expiration of such law as provided under section 26-520 of such law.

PART G

Section 1. Short title. This act shall be known and may be cited as
the "statewide tenant protection act of 2019."

§ 2. Section 2 of section 4 of chapter 576 of the laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as follows:

§ 2. Legislative finding. The legislature hereby finds and declares
that a serious public emergency continues to exist in the housing of a
considerable number of persons in the state of New York [whieh—emergeney

L ieo s » 1) } £s : e :
math—efhostilities], that such emergency [nReeessibated] mnecessitates
the intervention of federal, state and local government in order to
prevent speculative, unwarranted and abnormal increases in rents; that
there continues to exist in many areas of the state an acute shortage of
housing accommodations caused by continued high demand, attributable in
part to new household formations and decreased supply, in large measure
attributable to reduced availability of federal subsidies, and increased
costs of construction and other inflationary factors; that a substantial
number of persons residing in housing not presently subject to the
provisions of this act or the emergency housing rent control law or the
local emergency housing rent control act are being charged excessive and
unwarranted rents and rent increases; that preventive action by the
legislature continues to be imperative in order to prevent exaction of
unjust, unreasonable and oppressive rents and rental agreements and to
forestall profiteering, speculation and other disruptive practices tend-
ing to produce threats to the public health, safety and general welfare;
that in order to prevent uncertainty, hardship and dislocation, the
provisions of this act are necessary and designed to protect the public
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health, safety and general welfare; that the transition from regulation
to a normal market of free bargaining between landlord and tenant, while
the ultimate objective of state policy, must take place with due regard
for such emergency; and that the policy herein expressed shall be
subject to determination of the existence of a public emergency requir-
ing the regulation of residential rents within any city, town or village
by the local legislative body of such city, town or village.

§ 3. Section 14 of section 4 of chapter 576 of the laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as follows:

§ 14. Application of act. The provisions of this act shall [ead¥] be

applicable:
a. in the city of New York; and
b. in [ ad] all counties

within the state of New York outside the city of New York and shall
become and remain effective only in a city, town or village located
therein as provided in section three of this act.

§ 4. Subdivision a of section 5 of section 4 of chapter 576 of the
laws of 1974 constituting the emergency tenant protection act of nine-
teen seventy-four is amended by adding a new paragraph 5-a to read as
follows:

(5-a) housing accommodations located outside of a city with a popu-

lation of one million or more in an such uildings that wer acant an
unoccupied for gt least the on ear peri immediatel eding such
date;

§ 5. Subdivision a of section 4 of section 4 of chapter 576 of the
laws of 1974 constituting the emergency tenant protection act of nine-
teen hundred seventy-four, as amended by chapter 349 of the laws of
1979, is amended and a new subdivision a-1 is added to read as follows:

a. ln each county wherein any city having a population of 1less than
one million or any town or village has determined the existence of an
emergency pursuant to section three of this act, there shall be created
a rent guidelines board to consist of nine members appointed by the
commissioner of housing and community renewal upon recommendation of the
county legislature [whieh], except that a rent guidelines board created
subsequent to the effective date of the chapter of the laws of two thou-
sand nineteen that amended this section shall consist of nine members
appointed by the commissioner of housing and community renewal upon
recommendations of the local legislative body of each city having a
population of lesgss than one million or town or village which has deter-
mined the existence of an emergency pursuant to section three of this
act. Such recommendation shall be made within thirty days after the
first local declaration of an emergency in such county; two such members
shall be representative of tenants, two shall be representative of
owners of property, and five shall be public members each of whom shall
have had at least five years experience in either finance, economics or
housing. One public member shall be designated by the commissioner to
serve as chairman and shall hold no other public office. No member,
officer or employee of any municipal rent regulation agency or the state
division of housing and community renewal and no person who owns or
manages real estate covered by this law or who is an officer of any
owner or tenant organization shall serve on a rent guidelines board. One
public member, one member representative of tenants and one member
representative of owners shall serve for a term ending two years from
January first next succeeding the date of their appointment; one public
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member, one member representative of tenants and one member represen-
tative of owners shall serve for terms ending three years from the Janu-
ary first next succeeding the date of their appointment and three public
members shall serve for terms ending four years from January first next
succeeding the dates of their appointment. Thereafter, all members
shall serve for terms of four years each. Members shall continue in
office until their successors have been appointed and qualified. The
commissioner shall fill any vacancy which may occur by reason of death,
resignation or otherwise in a manner consistent with the original
appointment. A member may be removed by the commissioner for cause, but
not without an opportunity to be heard in person or by counsel, in his
defense, upon not less than ten days notice. Compensation for the
members of the board shall be at the rate of one hundred dollars per
day, for no more than twenty days a year, except that the chairman shall
be compensated at the rate of one hundred twenty-five dollars a day for
no more than thirty days a year. The board shall be provided staff
assistance by the division of housing and community renewal. The compen-
sation of such members and the costs of staff assistance shall be paid
by the division of housing and community renewal which shall be reim-
bursed in the manner prescribed in section four of this act. The local
legislative body of each city having a population of less than one
million and each town and village in which an emergency has been deter-
mined to exist as herein provided shall be authorized to designate one
person who shall be representative of tenants and one person who shall
be representative of owners of property to serve at its pleasure and
without compensation to advise and assist the county rent guidelines
board in matters affecting the adjustment of rents for housing accommo-
dations in such city, town or village as the case may be.

a-1. Notwithstanding the provisions of subdivision a of this section
to the contrary, in each county that became ject to this act pursuant
to the chapter of the laws of two thousand nineteen that amended this
section, the commisgioner shall reconstitute the existing rent guide-
lines board subsequent to any initial local declaration of emergency
within such county for the purposgse of ensuring representation of all

cities having a population of less than one million and all towns and
villages withi uch county havin etermined the existence of an emer-
gency in accordance with this act are represented, pursuant to rules and
regulations promulgated by the division of housing and community
renewal.

§ 6. Severability clause. If any provision of this act or the applica-
tion there shall, for any reason be adjudged by any court of competent
jurisdiction to be invalid or unconstitutional, such judgement shall not
affect, impair or invalidate the remainder of this act, but shall be
confined in its operation to the provision thereof directly involved in
the controversy in which the judgement shall have been rendered;
provided, however, that in the event that the entire system of rent
control or stabilization shall be finally adjudged invalid or unconsti-
tutional by a court of competent jurisdiction because of the operation
of any provision of this act, such provision shall be null, wvoid and
without effect, and all other provisions of this act which can be given
effect without such invalid provision, as well as provisions of any
other law, relating to the control of or stabilization of rent, as in
effect prior to the enactment of this act as otherwise amended by this
act, shall continue in full force and effect for the period of effec-
tiveness set forth in section 17 of chapter 576 of the 1laws of 1974,
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constituting the emergency tenant protection act of nineteen seventy-
four, as amended.
§ 7. This act shall take effect immediately.

PART H = Q(

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
administrative code of the city of New York is amended to read as
follows:

(5) Where a maximum rent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the

previously existing maximum rent, the landlord may not collect an
increase from a te t in occupancy in any one i more than

the lesser of either seven and one-half percentum [inerease—fxrom—a

exr,—that—where] or an average of the previous five years of one-year

rent adjustments on rent stabilized apartments as established by the
rent guidelines board, pursuant to subdivision b of section 26-510 of
this title. If the period for which the rent is established exceeds one
year, regardless of how the collection thereof is averaged over such
period, the rent the landlord shall be entitled to receive during the
first twelve months shall not be increased by more than the lesser of
either seven and one-half percentum or an average of the previous five
years of one-year rent adjustments on rent stabilized apartments as
established by the rent guidelines board, pursuant to subdivision b of
section 26-510 of this title, over the previous rent [amd]. Any addi-
tional annual rents shall not exceed the lesser of either seven and
one-half percentum or an average of the previous five years of one-year

rent adjustments on rent stabilized apartments as established by the
rent guidelines board, pursuant to subdivision b of gsection 26-510 of

thig title, of the rent paid during the previous year. Notwithstanding

any of the foregoing limitations in this paragraph five, maximum rent
shall be increased if ordered by the agency pursuant to subparagraphs
(d), (e), (£), (g), (h), (1), (k), [4F¥+] or (m) [ex—m)] of paragraph
one of subdivision g of this section. [Cemmeneing—January first,—snine—

v
i
il

i

inerease—authorized-by—this—paragraph—£ives] Where a housing accommo-
dation is vacant on January first, nineteen hundred seventy-two, or
becomes wvacant thereafter by voluntary surrender of possession by the
tenants, the maximum rent established for such accommodations may be
collected.

§ 2. Subparagraphs (1) and (n) of paragraph 1 of subdivision g of
section 26-405 of the administrative code of the city of New York are
REPEALED.

§ 3. BSection 4 of chapter 274 of the laws of 1946, constituting the
emergency housing rent control law, is amended by adding a new subdivi-
sion 9 to read as follows:

9. No annual rent increase authorized pursuant to this act shall
exceed the average of the previous five annual rental adjustments
authorized by a rent guidelines board for a rent stabilized unit pursu-

ant to section 4 of the emergency tenant protection act of nineteen
seventy-£four.
§ 4. The administrative code of the city of New York is amended by

adding a new section 26-407.1 to read as follows:
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§ 26-407.1 Fuel pass-along to tenants under rent control prohibited.
Notwithstanding any other provision of law, rule, regulation. charter oxr
administrative code, tenants of housing accommodations which are subject
to rent control under this chapter shall not be subject to a fuel
adjustment or pass-along increase in rent and any such increase to such
tenant shall be null and void.

§ 5. This act shall take effect immediately; provided that the amend-
ments to section 26-405 of the city rent and rehabilitation law made by
section one of this act shall remain in full force and effect only as
long as the public emergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the 1local emergency housing rent control act; and
provided further that the addition of section 26-407.1 to the city rent
and rehabilitation law made by section four of this act shall remain in
full force and effect only as long as the public emergency requiring the
regulation and control of residential rents and evictions continues, as
provided in subdivision 3 of section 1 of the local emergency housing
rent control act.

PART I —O LM»S Oud)/)

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
administrative code of the «c¢ity of New York is amended to read as
follows:

(1) The landlord seeks in good faith to recover possession of a hous-
ing accommodation because of immediate and compelling necessity for his
or her own personal use and occupancy as his or her primary residence or
for the use and occupancy of his or her immediate family as their prima-
ry residence provided, however, that this subdivision shall permit
recovery of only one housing accommodation and shall not apply where a
member of the household lawfully occupying the housing accommodation is
sixty-two years of age or older, has been a tenant in a housing accommo-
dation in that building for [&went¥] fifteen years or more, or has an
impairment which results from anatomical, physiological or psychological
conditions, other than addiction to alcochol, gambling, or any controlled
substance, which are demonstrable by medically acceptable c¢linical and
laboratory diagnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
employment; provided, further, that a tenant reguired to surrender a
housing accommodation by virtue of the operation of subdivision g or h
of this section shall have a cause of action in any court of competent
jurisdiction for damages, declaratory, and injunctive relief against a
landlord or purchaser of the emises who makes a fraudulent statement
regarding a proposed use of the housing accommodation. In any action or
proceeding brought pursuant to this paragraph a prevailing tenant shall
be entitled to recovery of actual damages, and reasonable attorneys'
fees; or

§ 2. Subparagraph (b) of paragraph 9 of subdivision c¢ of section
26-511 of the administrative code of the city of New York is amended to
read as follows:

(b) where he or she seeks to recover possession of one [exr—mexe]
dwelling [umite] unit because of immediate and compelling necessity for
his or her own personal use and occupancy as his or her primary resi-
dence [imn—the—sity—eaf New—Yoxrlk—andlfox] or for the use and occupancy of a

member of his or her immediate family as his or her primary residence

[én—the—eity——eofNew—¥ork], provided however, that this subparagraph
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shall permit recovery of only one dwelling unit and shall not apply
where a tenant or the spouse of a tenant lawfully occupying the dwelling
unit is sixty-two years of age or older. has been a tenant in a dwellin
unit in that building for fifteen years or more, or has an impairment
which results from anatomical, physiological or psychological condi-
tions, other than addiction to alcohol, gambling, or any controlled
substance, which are demonstrable by medically acceptable clinical and
laboratory diagnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
employment, unless such owner offers to provide and if requested,
provides an equivalent or superior housing accommodation at the same or
lower stabilized rent in a closely proximate area. The provisions of
this subparagraph shall only permit one of the individual owners of any
building to recover possession of one [ex—mexre] dwelling [umits] wunit
for his or her own pexrsonal use and/or for that of his or her immediate
family. [A=m¥] A dwelling unit recovered by an owner pursuant to this
subparagraph shall not for a period of three years be rented, leased,
subleased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permitted pursuant to this subpara-
graph or to the tenant in occupancy at the time of recovery under the
same terms as the original lease; provided, however, that a tenant
required to surrender a housing accommodation by virtue of the operation
of subdivision g or h of section 26-408 of this title shall have a cause
of action in any court of competent jurisdiction for damages. declarato-

ry, and injunctive relief against a landlord or purchaser of the prem-
ises who makes a fraudulent statement regarding a proposed use of the

housing accommodation. In any action or proceeding brought pursuant to
this subparagraph a prevailing tenant shall be entitled to recovery of
actual damages, and reasonable attormeys' fees. This subparagraph shall
not be deemed to establish or eliminate any claim that the former tenant
ol Lhe dwelling unit may otherwise have against the owner. Any such
rental, lease, sublease or assignment during such period to any other
person may be subject to a penalty of a forfeiture of the right to any
increases in residential rents in such building for a period of three
years; or

§ 3. Subdivision a of section 10 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, as amended by chapter 234 of the laws of 1984, is
amended to read as follows:

a. For cities having a population of less than one million and towns
and villages, the state division of housing and community renewal shall
be empowered to implement this act by appropriate regulations. Such
regulations may encompass such speculative or manipulative practices or
renting or leasing practices as the state division of housing and commu-
nity renewal determines constitute or are likely to cause circumvention
of this act. Such regulations shall prohibit practices which are likely
to prevent any person from asserting any right or remedy granted by this
act, including but not limited to retaliatory termination of periodic
tenancies and shall require owners to grant a new one or two year vacan-
cy or renewal lease at the option of the tenant, except where a mortgage
or mortgage commitment existing as of the local effective date of this
act provides that the owner shall not grant a one-year lease; and shall
prescribe standards with respect to the terms and conditions of new and
renewal leases, additional rent and such related matters as security
deposits, advance rental payments, the use of escalator clauses in leas-
es and provision for increase in rentals for garages and other ancillary
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facilities, so as to insure that the level of rent adjustments author-
ized under this law will not be subverted and made ineffective. Any
provision of the regulations permitting an owner to refuse to renew a
lease on grounds that the owner seeks to recover possession of [the] a
housing accommodation for his or her own use and occupancy or for the
use and occupancy of his or her immediate family shall permit recovery
of only one housing accommodation, shall require that an owner demon-
strate immediate and compelling need and that the housing accommodation
will be the proposed occupants' primary residence and shall not apply
where a member of the housing accommodation 1s sixty-two years of age or
older, has been a tenant in a housing accommodation in that building for
[twenty] fifteen years or more, or has an impairment which results from
anatomical, physiological or psychological conditions, other than
addiction to alcohol, gambling, or any controlled substance, which are
demonstrable by medically acceptable clinical and laboratory diagnostic
techniques, and which are expected to be permanent and which prevent the
tenant from engaging in any substantial gainful employment; provided.
however, that a tenant required to surrender a housing accommodation by
virtue of the operation of subdivision g or h of section 26-408 of the
administrative code of the city of New York shall have a cause of action
in any court of competent jurisdiction for damages, declaratory, and
injunctive relief against a landlord or purchaser of the premises who
makes a fraudulent statement regarding a proposed use of the housing
accommodation. In any action or proceeding brought pursuant to this
subdivision a prevailing tenant shall be entitled to recovery of actual
damages, and reasonable attorneys' fees.

§ 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control law, as
amended by chapter 234 of the laws of 1984, 1is amended to read as
follows:

(a) Lhe landlord seeks in good faith to recover possession of a hous-
ing [accommedatiens] accommodation because of immediate and compelling
necessity for his or her own personal use and occupancy as hi
primary residence or for the use and occupancy of his or her immediate
family as their primary residence; provided, however, this subdivision
shall permit recovery of only one housing accommodation and shall not
apply where a member of the household lawfully occupying the housing
accommodation is sixty-two years of age or older, has been a tenant in a
housing accommodation in that building for [&wemty] fifteen years or
more, or has an impairment which results from anatomical, physiological
or psychological conditions, other than addiction to alcohol, gambling,
or any controlled substance, which are demonstrable by medically accept-
able «c¢linical and laboratory diagnostic techniques, and which are
expected to be permanent and which prevent the tenant from engaging in
any substantial gainful employment:; provided, however, that a tenant
required to surrender a housing accommodation by wvirtue of the operation
of subdivision g or h of section 26-408 of the administrative code of
the city of New York shall have a cause of action in any court of compe-
tent jurisdiction for damages, declaratory, and injunctive relief
against a landlord or purchaser of the premises who makes a fraudulent
statement regarding a proposed use of the housing accommodation. In any

action or proceeding brought pursuant to this paragraph a prevailing
tenant shall be entitled to recovery of actual damages, and reasconable

attorneys' fees; or
§ 5. This act shall take effect immediately and shall apply to any

tenant in possession at or after the time it takes effect, regardless of
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whether the 1landloxd's application for an order, refusal to renew a
lease or refusal to extend or renew a tenancy took place before this act
shall have taken effect, provided that:

a. the amendments to section 26-408 of the city rent and rehabili-
tation law made by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regulation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the local emergency housing rent control
act; and

b. the amendments to section 26-511 of the rent stabilization law of
nineteen hundred sixty-nine made by section two of this act shall expire
on the same date as such law expires and shall not affect the expiration
of such law as provided under section 26-520 of such law.

PART J ——\/)QM~‘PW T~ 5‘%“

Section 1. Paragraph 10 and 11 of subdivision a of section 5 of
section 4 of chapter 576 of the laws of 1874, constituting the emergency
tenant protection act of nineteen seventy-four, paragraph 11 as amended
by chapter 422 of the laws of 2010, are amended to read as follows:

(10) housing accommodations in buildings operated exclusively for
charitable purposes on a non-profit basis except for permanent housin

accommodations with government contracted services, as of and after the

effective date of the chapter of the laws of two thousand nineteen that
end hi aragraph, to vulnerable individuals or individuals with

disabilities who are or were homeless or at risk of homelessness;
provided, however, that terms of leases in existence as of the effective
date of the chapter of the laws of two thousand nineteen that amended
this paragraph, shall only be affected upon lease renewal, and further
provided that upon the wvacancy of such housing accommodations shall be
the legal regulaled rent paid for such housing accommodations by the
prior tenant, subject only to any adjustment adopted by the applicable
rent guidelines board;

(11) housing accommodations which are not occupied by the tenant, not
including subtenants or occupants, as his or her primary residence, as
determined by a court of competent jurisdiction. For the purposes of
determining primary residency, a tenant who is a victim of domestic
violence, as defined in section four hundred fifty-nine-a of the social
services 1law, who has left the unit because of such violence, and who
asserts an intent to return to the housing accommodation shall be deemed
to be occupying the unit as his or her primary residence. For the
purposes of this paragraph, where a housing accommodation is rented to a
not-for-profit hospital for residential wuse, affiliated subtenants
authorized to use such accommodations by such hospital shall be deemed
to be tenants. For the purposes of this paragraph. where a housing
accommodation is rented to a not-for-profit for providing, as of and
after the effective date of the chapter of the laws of two thousand
nineteen that amended this paragraph, permanent housing to individuals
who are or were homeless or at risk of homelessness, affiliated subten-
ants authorized to use such accommodations by such not-for-profit shall
be deemed to be temants. No action or proceeding shall be commenced
seeking to recover possession on the ground that a housing accommodation
is not occupied by the tenant as his or her primary residence unless the
owner or lessor shall have given thirty days notice to the tenant of his
or her intention to commence such action or proceeding on such grounds.

§ 2. This act shall take effect immediately.
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PART X - \AI

Section 1. Paragraph 1 of subdivision d of section 6 of section 4 of
chapter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as amended by section 18 of
part B of chapter 97 of the laws of 2011, is amended to read as follows:

(1) there has been a substantial modification or increase of dwelling
space [ex—an—inerease—in—the—sexrviees], or installation of new equipment
or improvements or new furniture or furnishings, provided in or to a

tenant's housing accommodation, on written informed tenant consent to
the rent increase. In the case of a vacant housing accommodation,
tenant consent shall not be required. The [permamernt] temporary

increase in the legal regulated rent for the affected housing accommo-
dation shall be [ome—£fortieth] one-one hundred sixty-eighth, in the case
of a building with thirty-five or fewer housing accommodations [+—e=
one—gixtiethy] or one-one h ed eightieth in the case of a building
with more than thirty-five housing accommodations where such [permanent]
increase takes effect on or after [Bepeembef—%weﬂey—éaufehf—%wo—bheueaaé

exeluding—Einance—charges) ;he effectlve date of ;hg chap;gr of the laws

of twg ;hogsagd nineteen ;ha; gmgnded thls paragranh. of the total actu-
dwellin furniture nishings, or equi luding the ¢
inst ion but excludi inance char ogts that exc
reasonable costs established by rules and regulations promulgated by the
division of housing and community renewal. Suc eg and regqulations
shall include: (i) requirements for work to be done by licensed contrac-
tors and a prohibition on common ownership between the landlord and the
contractor or vendor; and (ii) a requirement that the owner resolve
within the dwelling space all outstanding hazardous or immediately
h iolations o niform Fire Pr i Buildi Co
(Uniform Code), New York City Fire Code, or New York City Building and

Housing Maintenance Codes, if applicable. Provided further that an owner
who is entitled to a rent increase pursuant to this paragraph shall not

be entitled to a further rent increase based upon the installation of
similar equipment, or new furniture or furnishings within the useful
life of such new equipment, or new furniture or furnishings. Provided
further that the recoverable costs incurred by the landlord, pursuant to
this paragraph., shall be limited to an aggregate cost of fifteen thou-
gsand dollars that may be expended on no more than three separate indi-
vidual apartment improvements in a fifteen year period. Provided further
that increases to the legal regqulated rent pursuant to this paragraph
ghall be removed from the legal regulated rent thirty years from the
date the increase became effective inclusive of any increases granted by
the applicable rent guidelines board.

§ 2. Paragraph 13 of subdivision ¢ of section 26-511 of the adminis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is amended to read as follows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial modification or increase of dwelling space [er—e=n
inerease—in the gervises], or installation of new equipment or improve-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing accommodation, on written informed tenant consent to the rent
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increase. In the case of a vacant housing accommodation, tenant consent
shall not be required. The [pexmament] temporary increase in the legal
regulated rent for the affected housing accommodation shall be [eme—feor—
tieth,y] one-one hundred sixty-eighth, in the case of a building with
thirty—five or fewer housing accommodations [r—er—ene—sixtiethsy] or one-
ne hundred eightieth in the case of a building with more than thirty-
flve housing accommodations where such [pafmaaeae] increase takes effect

effective date of the chapter of the laws of two thousand nineteen that

amended thig paragraph., of the total actual cost incurred by the land-
lord in providing such reasonable and verifiable modification or
increase in dwelling space, furniture, furnishings. or equipment,
including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and regulations
promulgated by the division of housing and community renewal. Such rules
and regqulations shall 1nclude (i) requirements for work to be done by

licensed ontractors and D
and thg contractor or vgggpr. and (ii) a reaulrgm ; ;hat the owner

resolve within the dwelling space all outstanding hazardous or imme-

diately hazardous violations of the Uniform Fire Prevention and Building
rm Co ity Fire Co w i Buildin

and uging Maintenance es, if applicable. Provided further that an

owner who is entitled to a rent increase pursuant to this paragraph
shall not be entitled to a further rent increase based upon the instal-
lation of similar equipment, or new furniture or furnishings within the
useful 1life of such new equipment, or new furniture or furnishings.
Provided further that the recoverable costs incurred by the landloxd,

u hi aragrapl 1all be limited t 5 e ¢ £

Eif thousand dolla that may be expende n no more than three
separate individual apartment improvements in a fifteen year period.
Provided further that increases to the legal regulated rent pursuant to
this paragraph shall b moved from the 1 rent thir

arg from the date the increase became eff ive inc ive of an
increases granted by the applicable rent guidelines board.

§ 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as amended by
section 15 of part B of chapter 97 of the laws of 2011, is amended to
read as follows:

(e) The landlord and tenant Dby mutual voluntary written agreement
demonstrating informed consent agree to a substantial increase or
decrease in dwelling space or a change in [the—serviees,] furniture,
furnishings or equipment provided in the housing accommodations. An
adjustment under this subparagraph shall be equal to [eme—fertieth]
one-one hundred sixty-eighth, in the case of a building with thirty-five
or fewer housing accommodations [—er—ene—gixtieth,] or one-one hundred
eightieth in the case of a building with more than thirty-five housing
accommodations where such temporary adjustment takes effect on or after

1 i SRE a-ing iaaneo—eh sicds preovided the
gg ctive date of the chapter of the laws of two thouggnd nineteen that
gmgggg this subparagraph, of the total actual cost incurred by the
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landlord in providing such reasonable and verifiable modification or
increase in dwelling space, furniture, furnishings, or egquipment,

including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and regulations

promulgated by the division of housing and community renewal. Such rules
and regulations shall include: (i) requirements for work to be done by

licensed contractors and prohibit common ownership between the landlord

and the contractor or vendor; and (ii) a requirement that the owner

withi wellin a all out tandln haz imme-
diatel hazardous wvi r1 )
Code (Uniform Code) ., Hgy York Cltv Flrg gggg‘ or ﬂgﬂ Xo;k Cltx Bulldlng

and Housing Maintenance Codes, if applicable. Provided further that an

owner who is entitled to a rent increase pursuant to this subparagraph
shall not be entitled to a further rent increase based upon the instal-
lation of similar equipment, or new furniture or furnishings within the
useful 1ife of such new equipment, or new furniture or furnishings.
Provided further that the recoverable costs incurred by the landlord,
pursuant to this subparagraph shall be limited to an aggregate cost of
fifteen thousand dollars that may be expended on no more than three

separate individual apartment improvements in a fifteen year period.
Provided further that increases to the legal regulated rent pursuant to

this subparagraph shall be removed from the legal regulated rent thirty
years from the date the increase became effective inclusive of any
increases granted by the applicable rent guidelines board. The owner
shall give written notice to the city rent agency of any such temporary
adjustment pursuant to this subparagraph; or

§ 4. The administrative code of the city of New York is amended by
adding a new section 26-511.1 to read as follows:

§ 26-511.1 Major capital improvements and indiwvidual apartment ryq
improvements in rent regulated units. a. Notwithstanding any other C
provigion of law to the contrary, the division of housing and community

renewal, the "division", shall promulgate rules and regulations applica-
ble to all rent regulated units that shall:

(1) establish a schedule of reasonable costs for major capital
i ve: ts, which shall set a ceiling for what can be recovered

through a temporary major capital improvement increase, based on the
type of improvement and its rate of depreciation;

(2) establish the criteria for eligibility of a temporary major capi-
tal improvement increase including the type of improvement, which shall
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating, windows,
plumbing and roofing, but shall not be for operational costs or unneces-
sary cosmetic improvements. Allowable improvements must additionally be
depreciable pursuant to the Intermnal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
ments that is otherwise not an improvement to an entire building. Only
such costs that are actual, reasonable, and wverifiable may be approved
as a temporary major capital improvement increase;

(3) require that any temporary major capital improvement increase
granted pursuant to these provisions be reduced by an amount equal to
(i) any governmental grant received by the landlord, where such grant
compensates the landlord for any improvements required by a city. state
or federal government, an agency or any granting governmental entity to
be expended for improvements and (ii) any insurance payment received by
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th andlord where such insurance payment compensates the landlord for
any part of thg coa;g of the lmprovgmg_;QL

in with outstandx hazardous or edi hazardous violation

the Uniform Fire Prevention and Building Code (Uniform Code), New York
i Code r rk Ci Buildi nd Housing Maintenan

if applicable,
52 h1b1t individu a artment improvement increase for housinq

1;glahlgna_gi_thg___gﬁgxm Fire Pr_xgntlon anﬁ__u;ld; ng Q de (Unlform

Code), New York City Fire Code, or New York City Building and Housing
Maintenance Codes, if applic :

6 rohibi rar jo ital improvem i £ ild-
ings with thirty-five per centum or fewer rent-regulated units:

(7) establish that temporary major capital improvement increases shall
be fixed to the unit and shall cease thirty years from the date the
rease bec ive. Tempo major capital im increase

shall be added to the legal requlated rent as a temporary increase and
hall be removed from the legal regulated rent thirty years from the

the incre came effective i ive of any in nt b
the local rent guidelines board;
(8) establish that temporary major capital improvement increases shall
be collectible pr Qggegtlvelx 51xtx ggxg from the date of mailing notice
ncrease in re d the flrst in whlch the tena d be
required to pay the temporary increase. approval for a tgmpg ry
major capital improvement increase ahgll not include retroactive
payments. The collection of any increase shall not exceed two percent in

any vear from the effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectabilit

of any dollar excess above said sum Lo be spread forward in gimilayr
increments and added to the rent as established or set in future years.
Upon vacancy. the landlord may add any remaining balance of the tempo-

ry major 1 rovemen rease to the lega rent.
Notwithstandi other provi f the law, the collecti an
rent increases due to any major capital improvements approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two

T inni fter September

tenant in gccgpa cy on the date the major capital improvement was
approved;

(9) ensure that the application procedure for temporary major capital
improvement increases shall include an itemized list of work performed

and a description or explanation of the reason or purpose of such work:

(10) provide, that where an application for a major capital improve-

nt rent increa been file tenant shall have sgixty days from
the date of mailing of a notice of a proceeding in which to answer ox
reply;

(11) establish a notlflcatlon and documentation procedure for individ-

ual apartment improvements that requires an itemized list of work

performed and a description or ggplanatlon of the reason or purpose of
gsuch work, inclusive of photographic evidence documenting the condition
prior to and after the completion of the performed w g;k Provide for the
centralized electronic retention of such documentation and any other
supporting documentation to be made available in cases pertaining to the
adjustment of legal regulated rents: and
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(12) establish a form for a temporary individual apartment improvement
rent increase for a tenant in occupancy which shall be used by landloxrds

o obtain written informed hat a i ud he estimated
total cost o he improvemen the estimated monthly rent increase.
Such consent shall be executed in the tenant's primary language. Such
form shall eted a rved in the lized electroni

retention system. Nothing herein shall relieve landlord, lessor
agent thereof of his or her duty to retain proper documentation of all

rovement rmed or an increase ing from sai
improvements.
The divisio hall establish a nnual inspecti 5 roces
which shall review twenty-five percent of applications for a temporary
majo ital im t increase t ve been submi a

approved. Such procesgs shall include individual inspections and document
review to ensure that owners complied with all obligations and responsi-
bilities under the law for temporary major capital improvement
increases. Inspections shall include in-person confirmation that such
improvements have been completed in such way as described in the appli-
cation.

c. The division shall issue a notice to the landlord and all the
tenants sixty daye prior to the end of the mporary major capital
improvement increase and shall include the initial approved increase and
the total amount to be removed from the legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

§ 5. The administrative code of the city of New York is amended by
adding a new section 26-405.1 to read as follows:

26-4 Major capital improvements and individual apartment
improvements in rent regulated units. a. Notwithstanding any other

provision of law to the contrary, the division of housing and community
renewal, the "division", shall promulgate rules and regulations applica-
ble to all rent regulated unilbts that shall:

(1) establish a schedule of reasonable costs for major capital
improvements, which shall set a ceiling for what can be recovered

through a temporary major capital improvemen increase, based o
type of improvement and its rate of depreciation:

(2) egtablish the criteria for eligibility of a temporary major capi-
tal improvement increase including the type of improvement, which shall
be essential for the preservation, ene fficienc functionali r
infrastructure of the entire buildin including heatin indows
plumbing and roofing, but shall not be for operational costs or unneces-
sary cosmetic improvements. Allowable improvements must additionally be
depreciable pursuant to the Internal Revenue Service, other than foxr
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
ments that is otherwise not an improvement to an entire building. Only
such cogts that are actual, reasonable, and verifiable may be approved
as a temporary major capital improvement increase;

(3) require that any temporary major capital improvement increase
granted pursuant to these provisions be reduced by an amount equal to

i) an overnmental grant received by the landlord, where such grant
compensates the landlord for any improvements required by a city, state

or federal government, an agency or any granting governmental entity to

be expended for improvements and (ii) any insurance payment received by
the landlord where such insurance payment compensates the landlord for

any part of the costs of the improvements;
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(4) prohibit temporary major capital improvement increases for build-

in with o anding haz us or immedi ly hazardous wviolati of
the Uniform Fire Prevention and Building Code (Uniform Code), New York
City Fire Code, or New York Ci Buildi nd Housing Maintenance Codes
if applicable;

ohibit individual nt impr nt increases for h

accommodations with outstanding hazardous or immediately hazardous

io ions of t niform Fire vention and Building Code (Unifo

o New ¥ i Fire Co r New Yor i Building and H

Maintenance Codes, if applicable;
(6) prohibit temporary major capital improvement increases for build-

in ith thirty-five per centum or wer rent-r ed units;:

blish that ary majo apital impro increases sha
be fixed to the unit and shall cease thirty years from the date the
increase became effective. Temporary major capital improvement increases
shall be added to the legal regulated rent as a temporary increase and
shall be removed from the legal regulated rent thirty years from the
date the increase became effective inclusive of any increases granted by

the local rent guidelines board;

be collectlble prospe ctxvglv sixty davg ggom the date of mg; g notlce

of approval to the tenant. Such notice shall disclose the tatal monthly
increase in rgnt and thg flrgt month in 3g;ch the tenant would hg

ajor ca t 1 improveme crease sh n t 1nclude T ive

payments. The collection of any increase shall not exceed two percent in

any year from the effective date of thg order granting the increase ov
he rent rth in th hedule of wit o i

of any dollar excess above gaid sum to be spread forward in similar
increments and added to the rent as established or set in future years.
Upon vacanc e landlo add an ‘emaining balance of o-
rarv major capital improvement increase to the legal regulated rent.
Notwithstanding any othe rovision of the law, the collection of an
rent in due to ajor capi improvemen n_or
after June 16, 2012 ore Jun 2019 shall not exc

percent in any year beginning on or aft September 1

tenant in occupancy on the date the major capital improvement was

approved;

(9) ensure that the application procedure for temporary major capital
improv t increases 1 include itemized list o ork performed
and a description or explanation of the reason or purpose of such work;

(10) provide, that where an application for a major i improve-

ment rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or
reply:

(11) establish a notification and documentation procedure for individ-

ual apartment improvements that reguires an itemized list of work

performed and a description or explanatlou of the reason or purpose
such work, inclusive of photographic evidence documenting the gggditlon
rior to and after the completion of the performed work. Provide for the

centralized ectronic retention of such documentation and a r
ortin cumentati be made avai in cases ini the

jus tm f legal re rent

(12) establish a form for a temporary individual apartment improvement
rent increase for a tenant in occupancy which shall be used by landlords

to obtain written informed consent that shall include the estimated
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total cost of the improvement and the estimated monthly rent increase.
Such congent shall be executed in the tenant's primary lanquage. Sggh
form 11 be complet n reserved in alized el

retention system. Nothing herein shall gglieze a landlord, lesso;, or
agent thereof of his or her duty to retain proper documentation of all
impro erform rent in lting fro ai

improvements.
b. The division shall es lish an annual inspection and audit process

which iew twenty-fiv ercent o ications for a temporary
r c improvement i e that h mitted and

approved. Such process shall include individual inspections and document
review to ensure that owners complied with all obligations and responsi-
bilities under the law for temporary major capital improvement
increases. Inspections shall include in-person confirmation that such
improvements have been completed in such way as described in the appli-
cation.

¢. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the temporary major capital
improvement increase and ghall include the initial approved increase and
1 amount to removed from t regulated i iv
of any increases granted by the applicable rent guidelines board.

§ 6. Section 4 of chapter 576 of the laws of 1974, constituting the
emergency tenant protection act of nineteen seventy-four, is amended by
adding a new section 10-b to read as follows:

§ 10-b. Major capital improvements and individual apartment improve-
ments in rent regqulated units. (a) Notwithstanding any other provision

of law to the contr he division of housing and communit
the "division", sh romulgate rule ation i all
rent regulated units that shall:
egtablish a schedule of reasonable costs for major capital improve-
mgg;g which shall set a ceiling for whal c¢an be recovered through a
temporary major capital improvement increase., based on the type of
improvement and its rate of depreciation;

h iteria for igibility of a tem jor capital
v nt incre including th f improvement, whi 1 =
egssential for the preservation, energy efficiency. functionality or
infrastructure of the entire building, including heating., windows,
plumbing and roofing. but shall not be for operational costs or unneces-

smetic i vements. Allow e improvements mus itionally be
depreciable pursua to the Inter evenue Service, other than for
repairs t directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
ments that is otherwise not an improvement to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
a mporary major ital improve increase;

3. require that any temporary major capital improvement increase
granted pursuant to these provisions be reduced by an amount egqual to
(i) any governmental grant received by the landlord, where such grant

ompensates the landlord for any improvements required by a city. state
or federal government, an agency or any granting governmental entity to
be expended for improvements and (ii) any insurance payment received by

th dlord where h insurance pa ompensates t lord for
any part of the costs of the improvements;

4. prohibit temporary major capital improvement increases for build-
ings with outstanding hazardous or immediately hazardous wviolations of
the Uniform Fir revention and ildi ode (Unifo New York
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City Fire Code, or New York City Building and Housing Maintenance Codes,
if applicable;
rohibit indivi rtment i ent increases

ca odations wit tanding hazar r immediatel a ous
violations of the Unggggg Fire Preventlon and Building Code {quform
c w York Ci fo) r rk City Buildin in

ai ance Codes, if applicable;

6. prohibit temporary major capital improvement increases for build-

ings Hlth ;hlrty five pgr centum oxr fgﬂgr rgnt regulated unlts;

be flxe to the unit and l cease th' t from the date t e
increase became effective. Temporary major gag;tal improvement increases
hall be to the legal r lated rent a ry increase a
shall be removed from the legal regulated rent thirty yvears from the
date the increase became effective inclusive of any increases granted by
the local rent guidelines board;

8. establish that temporary major capital improvement increases shall
be collectible prospectively sixty days from the date o ili notice
of approval to the tenant. Such notice shall disclose the total monthly
increase in rent and the first month in which the tenant would be
required to pay the temporary increase. An approval for a temporary

major capital improvement increase shall not include retroactive
ents. The ¢ ion of anvy increase shall not exceed wo rcent in

=T=1

Al L 110
rent set forth in the sched o ross rents ith ollectablllt
o dollar cess above said to be spread forward ilar

increments and added to the rent as established or set in future years.

vacanc th lord m a ny remaining bal mpo -
rary major capital improvement increase to the legal re rent.
Notwithstanding any Q ther prov131og of the law, the collgg;;gn of any

increases major ¢ 1l improvement r or
after June 16, 2012 gnd before June 16, 2019 shall not exceed two
gg;gwnt in any vear beginning on or after September 1, 2019 for any
tenant in occupancy on the date the major capital improvement was

ngroved:
9. ensure that the application procedure for temporary major capital

improvement i ases shall ineclu an itemized lis work performed
desgcri i r explanati he reason o f su work;
10. provide, that where an application for a major capital improve-
ment rent increase has been filed, a tenant shal ave gixty days from
the date of mailing of a notice of a proceeding in which to answer or
reply:
11. establish a notification and cumentation proced for individ-
ual apartment improvements that requires an itemized list of work
erf ed an cription o X ation of the reason or purpose of
such work, inclusive of photographic evidence documenting the condition
prior to and after the completion of the performed work. Provide for the
centralized electronic retention of such documentation and any other
ing d ion to vailable in ca ining to the
adjustment of legal requlated rentsg; and
12. establish a form for a temporary individual apartment improvement
rent increase for a tenant in occupancy which shall be used by landlords
tain wri informed ¢ h shall i mated
total cost of the improvement and the estimated monthly rent increase.
Such consent shall be executed in the tenant's primary language. Such
form shall be completed and preserved in the centralized electronic
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retention system. Nothing herein shall relieve a landlord, lessor, or
agent thereof of his or her duty to retain proper documentation of all
improvements performed or any rent increases resulting from said
improvements.

(b) The division shall establish an annual inspection and audit proc-
esg which shall review twenty-five percent of applications for a tempo-
rary major capital improvement increase that have been submitted and
approved. Such process shall include individual inspections and document

review to ensure that owners complied with all obligations and responsi-

.

i under r temporar pital improvement
increases. Inspections shall include in-person confirmation that such
improvements have been completed in such way as described in the appli-
cation.

(c) The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the temporary major capital
improvement increase and shall include the initial approved increase and
the t to be r rom the legal re inclusgive
of any increases granted by the applicable rent guidelines board.

§ 7. Chapter 274 of the laws of 1946, constituting the emergency hous-
ing rent control law, is amended by adding a new section 8-a to read as
follows:

§ 8-a, Major capital improvements and individual apartment improve-

ments in rent requlated units. 1. Notwithstanding any other provision
of law to the contrary, the division of houging and community renewal,
the "division", shall promu rules and regulation licable to al
rent regulated units that shall:

a) e lish schedule asonable costs for j ital
improvements, which shall set a ceiling for what can be recovered
through a temporary major capital jimprovement increase, based on the
type of improvement and its rate of depreciation;

b) e 1ish the criteria eligibility of a te

tal improvement increase including the type of improvement, which shall
be essential for the preservation, energy efficiency, functionality ox

infra ctur f the entire ildin includi tin windows
plumbing and roofing, but shall not be for coperational costs or unneces-
sary cosmetic improvements. Allowable improvements must additionally be
depreciable pursuant to the Internal Revenue Servic than for
ordina i that di or indirectl i nants; and

no increase shall be approved for group work done in individual apart-
ments that is otherwise not an improvement to an entire building. Only
such costs that are actual, reagonable, and verifiable may be approved

as a temporary major capital improvement increase;
(¢) require that any temporary major capital improvement increase

granted pursuant to these provisions be reduced by an amount egual to
(i) any governmental grant received by the landlord, where such grant
compensates the landlord for any improvements required by a city, state

or fede overnment, an agency or any granting governmental entity to
be expended for improvements and (ii) any insurance payment received b
the landlord where such insurapnce payment compensates the landlord for

any part of the costs of the improvements;
(d) prohibit temporary major capital improvement increases for build-

in i tstanding hazar r immediately hazardo violations of
the Uniform Fire Prevention and Building Code (Uniform Code). New York

City Fire Code, or New York City Building and Housing Maintenance Codes,
if applicable;
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(e) prohibit individual apartment improvement increases for housing

odation outstandin zardous or immedi ly hazardous
violations of the Uniform Fire Prevention and Building Code (Uniform

Code) , New York City Fire Code, or New York City Building and Housing
Maintenance Codes, if applicable;

(f) prohibit tgmpgrarx major capital improvement increases for build-

with thirt ve per centum or fewer rent-regulated units;
(g) establish ;hat temporary major cgnltal 1mnrovement increases shall
he shall c fro e the
increage became effective. Temporary major caplgal improvement increases
shall be added to the legal regulated rent as a temporary increase and
shall b oved from the legal regulated n hirt ears f

date the increase became effective inclusive of any increases granted by
the local r ideline rd;

(h) establish that temporary major capital improvement increases shall
be collectible prospectively sixty days from the date of mailing notice
of approval to the tenant. Such notice shall disclose the total monthly
increase in rent and the first month in which the tenant would be

required to pay the temporary increase. An approval for a temporary
major capital improvement in hall not incl roactive

payments. The collection of any increase shall not exceed two percent in
any vear from thg effective date of the order granting the increase over
he rent set in the schedu of gross rent ith collectabilit
of any dollar excess above sgaid sum to be gpr read forward in similar
increments and added to the rent as established or get in future years.
Upon vacancy, the landlord may add any remaining balance of the tempo-
major capital improveme increases to the 1l regulated rent.
Notwithstanding any other provision of the law, the collection of any
rent increases due to any major capital improvements approved on or
after June 16, 2012 and before June 16, 2019 sha n exceed two
t in an r beginning o fter Septen : 2019 for an
tenant in occupancy on the date the major capital improvement was
approved;

(i) ensure that tbe applicg;;g procedure for temporary major capital
improvement shal lude an itemi 1i of work performe
and a description or explanation of the reason o urpose of such wo

(i) provide, that where an application for a major capital improvement
rent increa been f£il tenant ghall ix da from e
date of mailing of a notice of a proceeding in which to answer or reply;

(k) establish a notification and documentation procedure for individ-
ual apartment improvements that requires an itemized list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence documenting the condition
prior to and after the completion of the performed work. Provide for the

ntralized ronic retenti such documentati and an ther
supporting documentation to be made available in cases pertaining to the
adjustment of legal regulated remnts; and

1) establish orm for a te ry individual apartment improvement
increas enan pancy which shall be used by landlords

to obtain written informed coug_nt that shall include the estimated
total cost of the improvement and the estimated monthly rent increase.
Such consent shall be executed in the tenant's primary language. Such
form shall be completed and preserved in the centralized electronic
retention system. Nothing herein shall relieve a landlord, lessor, or
agent thereof of his or her duty to retain proper documentation of all
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improvements performed or any rent increases resulting from said

improvemgn;g,

ﬂhlch shg; review twenty-flve percent of annllcatlong for g temp Q;g

major capital 1mprovement 1ncrease that have been submltted and

review to engg; that owners complied with all obllqatlong and respoggl-

bilities under the law for temporary major capital improvement
increases. Inspections shall include in-person confirmation that such
improvements have been completed in such way as described in the appli-
cation.

3. The division shall issue a notice to the landlord and all the

n ixt a rio [o] nd of the temporary major capital
improvement increase and shall include the initial approved increase and
the total amount to be removed from the legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

§ 8. Paragraph 2 of subdivision 3-a and subparagraphs 7 and 8 of the
second undesignated paragraph of paragraph (a) of subdivision 4 of
section 4 of chapter 274 of the laws of 1946, constituting the emergency
housing rent control law, paragraph 2 of subdivision 3-a as amended by
chapter 337 of the laws of 1961, subparagraph 8 of the second wundesig-
nated paragraph of paragraph (a) of subdivision 4 as amended by section
25 of part B of chapter 97 of the laws of 2011 and subparagraph 7 of the
second undesignated paragraph of paragraph (a) of subdivision 4 as
amended by section 32 of part A of chapter 20 of the laws of 2015, are
amended to read as follows:

(2) the amount of increases in maximum rent authorized by order
because of increases in dwelling space, services, furniture, furnishings

or equipment [r—er—majer—eapitalimprovements]) and the amount of e

temporary increase authorized by order because of a major capital
improvement.
(7) there has been since March first, nineteen hundred fifty, a major

capital improvement [xegquixed] essential for the [epexatieny] preserva-
tion [er—maintenance—-of the sgtrueture], energy efficiency, functionali-
ty, or infragtructure of the entire building. improvement of the struc-
ture including heating, windows, plumbing and roofing, but shall not be
ational costs or unnecess osmetic improvements; which for
any order of the commissioner issued after the effective date of the
[xentact of—2015] chapter of the laws of two thousand nineteen that
amended this paragraph the cost of such improvement shall be amortized
over [am—eight—yeaxr] a twelve-year period for buildings with thirty-five
or fewer units or a [mime] twelve and one-half year period for buildings
with more than thirty-five units, and shall be removed from the legal
regulated rent thirty years from the date the increase became effective

inc i any increases ant i le rent ideli
board. Temporary major capital improvement increases shall be collect-
ible prospectively sixty days from the date of mailing notice of

pgroval to the tenant. Such notice shall disclose the total monthly
ncrease in rent and the first month in which the tenant would be
requlred to pay the temporary increase. An approval for a temporary
major capital improvement increase shall not include retroactive
payments. The collection of any increase shall not exceed two percent in
any year from the effective date of the order granting the increase over
tgg rent set forth in the schedule of gross rents, with collectability
any dollar excess above gaid sum to be spread forward in similar
ggremg ts and added to the rent as established or set in future years.
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Upon vacancy, the landlord may add any remaining balance of the tempo-

rary major capital improvement increase to the legal regulated rent.
Notwithstanding any other provision of the law, the collection of any
rent increases due to any major capital improvements approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two

rece i n ar beginni n fter Sept r

tenant in occupancy on the date the major capital improvement was

approved; or (8) there has been since March first, nineteen hundred
fifty, in structures containing more than four housing accommodations,
other improvements made with the express informed consent of the tenants
in occupancy of at least seventy-five per centum of the housing accommo-
dations, provided, however, that no adjustment granted hereunder shall
exceed [£ifteen] two per centum unless the tenants have agreed to a
higher percentage of increase, as herein provided;

§ 9. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the 1laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as amended by section 30 of part A of
chapter 20 of the laws of 2015, is amended to read as follows:

(3) there has been since January first, nineteen hundred seventy-four
a major capital improvement [zequired—feor—the—eoperatienr—pregservation—oxr
maintenanee—ef-the skrueture]) essential for the preservation, energy

efficiency, functionality, or infrastructure of the entire building,

improvements. An adjustment under this paragraph shall be in an amount
sufficient to amortize the cost of the improvements pursuant to this
paragraph over [am—eight—yea=x] a twelve-year period for a building with
thirty-£five or fewer housing accommodations, or a [sime—yeax] twelve and

one-half period for a building with more than thirty-five housing accom-

modations and shall be removed from the legal regulated rent thirty
m the date the increase became effective i i £

increases granted by the applicable rent guidelines board, for any

determination issued by the division of housing and community renewal

after the effective date of the [xent—aet—o£f 303E] chapter of the laws
o thousand nine h amended this pa : ecti of

any increase shall not exceed two percent in any year from the effective
date of the order granting the increase over the rent set forth in the

f gross r ith llectabil n llar exces bove
said sum to be spread forward in similar increments and added to the
rent as established or set in future years. Upon vacancy. the landlord
m d anv remaining balance of the temporary m r capital improvement
increase to the legal regulated rent. Notwithstanding any other

provision of the law, the collection of any rent increases due to any
major capital improvements approved on or after June 16, 2012 and before
June 16, 2019 shall not exceed two percent in any year beginning on or
after September 1, 2019 for any tenant in occupancy on the date the
major capital improvement was approved, or

§ 10. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as amended by
section 31 of part A of chapter 20 of the laws of 2015, is amended to
read as follows:

(g) There has been since July first, nineteen hundred seventy, a major
capital improvement [zeguired] essential for the [eperatiens] preserva-
tion [er—maintenanece—of-the—sgtrueture] energy efficiency, functionmality,
or infrastructure of the entire building, improvement of the structure
including heatin ndow lumbing and roofing but shall n be for
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operational costs or unnecessary cosmetic improvements. [2n—adiustment)
The temporary increase based upon a major capital improvement under this

subparagraph [+4e}] for any order of the commissioner issued after the
effective date of the [z=eat—aet—of2301E] chapter of the laws of two
thousand nineteen that amended this subparagraph shall be in an amount
sufficient to amortize the cost of the improvements pursuant to this

subparagraph (g) over [am—eight—yeax] a twelve-year period for buildings

with thirty-five or fewer units or a [mime] twelve and one-half year
period for buildings with more than thirty-five units, and shall be
[ he lated ren ir ears from the date

increase became effective inclusive of any increases granted by the
applicable rent guidelines board. Temporary major capital improvement
increase 11 b ol i rospectivel i d from the date
mailing notice of approval to the tenant. Such notice shall disclose the
total monthly increase in rent and the first month in which the tenant
would be required to pay the temporary increase. An approval for a
temporary major capital improvement increase shall not include retroac-
tive payments. The collection of any increase shall not exceed two
percent in any year from the effective date of the order granting the
increase over the rent set forth in the schedule of grogs rents, with
collectability of any dollar excess above said sum to be spread forward
in similar increments and added to the rent as established or set in
future years. Upon vacancy., the landlord may add any remaining balance
of the temporary major capital improvement increase to the legal regu-
lated rent. Notwithstanding any other provision of the law, the
collection of any rent increases due to any major capital improvements
approved on or after June 16, 2012 and before Jumne 16, 2019 shall not
exceed two percent in any year beginning on or after September 1, 2019
for any tenant in o¢cupancy on the date the major capital improvement
was approved, oxr

§ 11. Paragraph 6 of subdivision ¢ of section 26-511 of the adminis-
trative code of the city of New York, as amended by section 29 of part A
of chapter 20 of the laws of 2015, is amended to read as follows:

(6) provides criteria whereby the commissioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
increase established under this law provided, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
maintain approximately the same average annual net income (which shall
be computed without regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six months of
the date of an application pursuant to such criteria as compared with
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was completed since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the commissioner that he or she acquired title to
the Dbuilding as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a minimum of six years under his or her continuous and uninterrupted
operation of the building to meet the three year to three year compar-
ative test periods herein provided; and (b) as to completed building-
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wide major capital improvements, for a finding that such improvements
are deemed depreciable under the Internal Revenue Code and that the cost
is to be amortized over [amn—eight—year] a twelve-year period for a
building with thirty-five or fewer housing accommodations, or a [mime—
year] twelve and one-half-year period for a building with more than
thirty-five housing accommodations, for any determination issued by the
division of housing and community renewal after the effective date of
the [zent—aectof 3015,] the chapter of the laws of two thousand nineteen
that amended this paragraph and shall be removed from the legal regu-

d i ars from th incre & e fecti
inclusive of a increases granted he applicable rent guidelines
board. Temporary major capital improvement increases shall be collect-
ibl rogpectivel ix ays from the te maili notice of
approval to the tenant. Such notice sghall disclose the total monthly
increase in rent and the first month in which the tenant would be
required to pay the temporary increase. An approval for a temporary
majoxr capital improvement increase shall not include retroactive
payments. The collection of any increase shall not exceed two percent in
any yvear from the effective date of the order granting the increase over
the rent set forth in th hedule of gross rents i 2 abili
of any dollar excess above said sum to be spread forward in similar
increments and added to the rent as established or set in future years.
Upon vacancy, the landlord may add any remaining balance of the tempo-
rary major capital improvement increase to the legal regulated rent.
Notwithstanding any other provision of the law, the collection of any
rent increases due to any major capital improvements approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two

er a ear begi n n or after Septembe

tenant in occupancy on the date the major capital improvement was
approved or based upon cash purchase price exclusive of interest or
service charges. Notwithstanding anything to the contrary contained
herein, no hardship increase granted pursuant to this paragraph shall,
when added to the annual gross rents, as determined by the commissioner,
exceed the sum of, (i) the annual operating expenses, (ii) an allowance
for management services as determined by the commissioner, (iii) actual
annual mortgage debt service (interest and amortization) on its indebt-
edness to a lending institution, an insurance company, a retirement fund
or welfare fund which is operated under the supervision of the banking
or insurance laws of the state of New York or the United States, and
(iv) eight and one-half percent of that portion of the fair market value
of the property which exceeds the unpaid principal amount of the mort-
gage indebtedness referred to in subparagraph (iii) of this paragraph.
Fair market value for the purposes of this paragraph shall be six times
the annual gross rent. The collection of any increase in the stabilized
rent for any apartment pursuant to this paragraph shall not exceed six
percent in any year from the effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, with
collectability of any dollar excess above said sum to be spread forward
in similar increments and added to the stabilized rent as established or
set in future years;

§ 12. Paragraph 6 of subdivision ¢ of section 26-511 of the adminis-
trative code of the city of New York, as amended by section 29 of part A
of chapter 20 of the laws of 2015, is amended to read as follows:

(6) provides criteria whereby the commissioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
increase established under this law provided, however, that such crite-
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ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
maintain approximately the same average annual net income (which shall
be computed without regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six months of
the date of an application pursuant to such criteria as compared with
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was completed since nine-
teen hundred sixty-eight or for the first three fiscal vyears after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the commissioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a minimum of six years under his or her continuous and uninterrupted
operation of the building to meet the three year to three year compar-
ative test periods herein provided; and (b) as to completed building-
wide major capital improvements, for a finding that such improvements
are deemed depreciable under the Internal Revenue Code and that the cost
is to be amortized over an eight-year period for a building with thir-
ty-five or fewer housing accommodations, or a nine-year period for a
building with more than thirty-five housing accommodations, for any
determination issued by the division of housing and community renewal
after the effective date of the rent act of 2015, based upon cash
purchase price exclusive of interest or service charges. Where an
application for a temporary major capital improvement increase has been
filed, a tenant shall have sixty days from the date of mailing of a
notice of a proceeding in which to answer or reply. The state division
of housing and community renewal shall provide any responding tenant
with the reasons for the divisgion's approval or denial of guch applica-
tion. Notwithstanding anything to the contrary contained herein, no
hardship increase granted pursuant to this paragraph shall, when added
to the annual gross rents, as determined by the commissioner, exceed the
sum of, (i) the annual operating expenses, (ii) an allowance for manage-
ment services as determined by the commissioner, (1ii) actual annual
mortgage debt service (interest and amortization) on its indebtedness to
a 1lending institution, an insurance company, a retirement fund or
welfare fund which is operated under the supervision of the banking or
insurance laws of the state of New York or the United States, and {(iv)
eight and one-half percent of that portion of the fair market wvalue of
the property which exceeds the unpaid principal amount of the mortgage
indebtedness referred to in subparagraph (iii) of this paragraph. Fair
market value for the purposes of this paragraph shall be six times the
annual gross rent. The collection of any increase in the stabilized rent
for any apartment pursuant to this paragraph shall not exceed six
percent 1in any vyear from the effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, with
collectability of any dollar excess above said sum to be spread forward
in similar increments and added to the stabilized rent as established or
set in future years;

§ 13. Subdivision d of section 6 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
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teen seventy-four, is amended by adding a new paragraph 3-a to read as
follows:

(3-a) an application for a temporary major capital improvement
increase has been filed, a tenant shall have sixty days from the date of
mailing of a notice of a proceeding in which to answer or reply. The

e divigi o i n ommunity renewal all provide a
responding tenant with the reasons for the division's approval or denial
of such application; or

§ 14. Subparagraph 7 of the second undesignated paragraph of paragraph
(a) of subdivision 4 of section 4 of chapter 274 of the 1laws of 1946,
constituting the emergency housing rent control 1law, as amended by
section 32 of part A of chapter 20 of the laws of 2015, is amended to
read as follows:

(7) there has been since March first, nineteen hundred fifty, a major
capital improvement required for the operation, preservation or mainte-
nance of the structure; which for any order of the commissioner issued
after the effective date of the rent act of 2015 the cost of such
improvement shall Dbe amortized over an eight-year period for buildings
with thirty-five or fewer units or a nine year period for buildings with
more than thirty-five units, provided, however, where an 1i i r
a temporary major capital improvement increase has been filed, a temnant
shall have sixtx days from the date of mailing of a notice of a proceed-

ng in which to answer or reply. The state division of housing and
comgni.;y_;_eg_eﬂal_a all provide any responding tepnant with the reasons

for the divigion's approval or denial of such application; or

§ 15. Subdivision a of section 26-517.1 of the administrative code of
the city of New York, as added by local law number 95 of the city of New
York for the year 1985, is amended to read as follows:

a. The [Pepartment] department of [Fimamee] finance shall collect from
the owner of each housing accommodation registered pursuant to [Seetiesn]
section 26-517 of this [*aw] chapter an annual fee in the amount of
[ten] twenty dollars per year for each unit subject to this law, in
order to defray costs incurred by the city pursuant to subdivision c of
section eight of the emergency tenant protection act of nineteen hundred
gseventy-four.

§ 16. Subdivisions c and d of section 8 of section 4 of chapter 576 of
the laws of 1974 constituting the emergency tenant protection act of
nineteen seventy-four, subdivision c as amended by section 5 of part Z
of chapter 56 of the laws of 2010 and subdivision d as amended by chap-
ter 116 of the laws of 1997, are amended to read as follows:

c¢. Whenever a city having a population of one million or more has
determined the existence of an emergency pursuant to section three of
this act, the provisions of this act and the New York city rent stabili-
zation law of nineteen hundred sixty-nine shall be administered by the
state division of housing and community renewal as provided in the New
York city rent stabilization law of nineteen hundred sixty-nine, as
amended, or as otherwise provided by law. The costs incurred by the
state division of housing and community renewal in administering such
regulation shall be paid by such city. All payments for such adminis-
tration shall be transmitted to the state division of housing and commu-
nity renewal as follows: on or after April first of each year commencing
with April, nineteen hundred eighty-four, the commissioner of housing
and community renewal shall determine an amount necessary to defray the
division's anticipated annual cost, and one-quarter of such amount shall
be paid Dby such city on or before July first of such year, one-quarter
of such amount on or before October first of such year, one-quarter of
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such amount on or before January first of the following year and one-
quarter of such amount on or before March thirty-first of the following
year. After the close of the fiscal year of the state, the commissioner
shall determine the amount of all actual costs incurred in such fiscal
year and shall certify such amount to such city. If such certified
amount shall differ from the amount paid by the city for such fiscal
year, appropriate adjustments shall be made in the next gquarterly
payment to be made by such city. In the event that the amount thereof is
not paid to the commissioner as herein prescribed, the commissioner
shall certify the unpaid amount to the comptroller, and the comptroller
shall, to the -extent not otherwise prohibited by law, withhold such
amount from any state aid payable to such city. In no event shall the
amount imposed on the owners exceed [tem] twenty dollars per unit per
year.

d. The failure to pay the prescribed assessment not to exceed [+er]
twenty dollars per unit for any housing accommodation subject to this
act or the New York city rent stabilization law of nineteen hundred
sixty-nine shall constitute a charge due and owing such city, town or
village which has imposed an annual charge for each such housing accom-
modation pursuant to subdivision b of this section. Any such city, town
or village shall be authorized to provide for the enforcement of the
collection of such charges by commencing an action or proceeding for the
recovery of such fees or by the filing of a lien upon the building and
lot. Such methods for the enforcement of the collection of such charges
shall be the sole remedy for the enforcement of this section.

§ 17. Notwithstanding any other provision of law to the contrary, the
increased revenues of ten dollars per unit per year to the commissioner
of the state division of housing and community renewal pursuant to this
act, for the purpose of enforcement of rent regulations, shall be
divided equally by the commissioner between the office of rent adminis-
tration and the office of the tenant protection unit within the division
of housing and community renewal and shall be utilized by the commis-
sioner in addition to and not in substitution for the levels of funding
from all sources provided to the office of rent administration and the
office of the tenant protection unit on the effective date of this act.

§ 18. This act shall take effect immediately; provided, however, that:

(a) the amendments to chapter 4 of title 26 of the administrative code
of the «city of New York made by sections two, four, eleven, twelve and
fifteen of this act shall expire on the same date as such chapter
expires and shall not affect the expiration of such chapter as provided
under section 26-520 of such law;

(b) provided that the amendments to sections 26-405 and 26-405.1 of
the city rent and rehabilitation law made by sections three, five and
ten of this act shall remain in full force and effect only as long as
the public emergency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the local emergency housing rent control act;

(c) effective immediately, the addition, amendment and/or repeal of
any rule or regulation necessary for the implementation of this act on
its effective date are authorized and directed to be made and completed
on or before such effective date.

PART L

Section 1. Short title. This act shall be known and may be cited as
the "rent regulation reporting act of 2019".
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§ 2. Section 20 of the public housing law, as added by chapter 576 of
the laws of 1989, is amended to read as follows:

§ 20. Annual reports. 1. The commissioner shall, on or before October
first in each year, beginning in nineteen hundred ninety, submit one or
more reports to the governor, the temporary president of the senate, the
speaker of the assembly, the minority leader of the senate and minority
leader of the assembly on the activity and implementation of the state
housing assistance programs for the previous fiscal year. In addition,
the commissioner shall, on or before February first in each year, begin-
ning in nineteen hundred ninety-one, submit an interim report which
contains, in tabular format only, the non-narrative data compiled
through November thirtieth of each year. The commissioner shall submit
on or before February first, nineteen hundred ninety a report for the
fiscal year commencing April first, nineteen hundred eighty-eight and
the most wup to date non-narrative data, in tabular format only, but in
no event less than the data compiled through September thirtieth, nine-
teen hundred eighty-nine. All such reports shall include, but not be
limited to the low income housing trust fund program, the affordable
home ownership development program, the urban initiatives program, the
rural area revitalization program, the rural rental assistance program,
the homeless housing and assistance program, the housing opportunities
program for the elderly, the state of New York mortgage agency forward
commitment and mortgage insurance programs, the housing finance agency
secured loan rental program, the turnkey/enhanced housing trust fund
program, the special needs housing program, the permanent housing for
the homeless program, the infrastructure development demonstration
program and the mobile home cooperative fund program. For the purpose
of producing such report or reports, the commissioner shall be author-
ized to rely on information provided by each administering agency or
authority. Such report or reports shall, to the extent applicable to a
specific program, include but not be limited to: (i) a narrative for
each program reported describing the program purpose, eligible appli-
cants, eligible areas, income population to be served, and limitations
on funding; (ii) for each eligible applicant receiving funding under the
Housing Trust Fund or the Affordable Home Ownership Development programs
during the year specified herein, such applicant's name and address, a
description of the applicant's contract amount, a narrative description
of the specific activities performed by such applicant, and the income
levels of the occupants to be served by the units all as proposed by the
applicant at the time the contract is awarded; (iii) a description of
the distribution of funds for each category of project funded under each
program; {iv) the number of units or beds under award, under contract,
under construction and completed based on a change in project status
during the year for each program; (v) the number of wunits or beds
assisted during the year under each program; (vi) the amount and type of
assistance provided for such units or beds placed under contract; (vii)
based on total project costs, the number of units or beds under contract
and assisted through new construction, substantial rehabilitation,
moderate rehabilitation, improvements ¢to existing units or beds, and
through acquisition only for each program; (viii) for the number of
units or beds under contract assisted through new construction, substan-
tial rehabilitation, moderate rehabilitation, improvements to existing
units or beds, and through acquisition only, the level of state assist-
ance expressed as a percentage of total project cost; (ix) for those
units and beds under contract a calculation of the amount of non-state
funds provided expressed as a percentage of total project cost; (x) the
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number of units or beds completed and under award, under contract and
under construction for each program based on the current program pipe-
line; (xi) for units or beds for which mortgage assistance was provided
by the state of New York mortgage agency, the number of existing and
newly constructed units; and (xii) a list, by program, of units or beds
assisted within each county. To the extent that any law establishing or
appropriating funds for any of the aforementioned programs requires the
commissioner to produce a report containing data substantially similar
to that required herein, this report shall be deemed to satisfy such
other requirements.

2., The commigsioner shall, on or before December thirty-first, two
thousand nineteen, and on or beforg_QggggQg;_;g;;;x;;;;g;_;;L__Jg;_ggggg;
quent year, submit and make p ava =
the temporary president of the sgnatgL_the gpgaker of the ggggmblx. ggd
on its website, on the implementation of the system of rent regulation
pursuant to chapter five hundred seventy-six of the laws of nineteen
hundred seventy-four, chapter two hundred seventy four of the laws of
nineteen hundred forty-six, chapter three hundred twenty-nine of the
laws of nineteen hundred sixty-three, chapter five hundred fifty-five of
the laws of nineteen hundred eighty-two, chapter four hundred two of the
laws of nineteen hundred eighty-three, chapter one hundred sixteen of
the laws of nineteen hundred ninety-seven, sections 26-501, 26-502, and
26-520 of the administrative code of the city of New York and the hous-
ing stability and tenant protection act of 2019. Such report shall
include but not be limited to: a narrative describing the programs and
activities undertaken by the office of rent administration and the
tenant protection unit, and any other programs or activities undertaken
by the divigion to implement, administer, and enforce the system of rent
regulation; and in tabular format, for each of the three fiscal years
immediately preceding the date the report is due: (i) the number of rent
stabilized housing accommodations within each county; (ii) the number of
rent controlled housgsing accommodations within each county: (iii) the
number of applications for major capital improvements filed with the
division, the number of such applications approved as submitted, the
number of such applications approved with modifications, and the number
of such applications rejected; (iv) the median and mean value of appli-
catlons for ma1or capltgl merovemengs annraved (v)] the number of units

ald by the tenant was le n the regi ed_rent usin
accommodation: (vi) for housigg accommodations that were registered with

the division where the amount charged to and paid by the tenant was less
than the registered rent for the housing accommodation, the median and
mean difference between the registered rent for a housing accommodation
and the amount charged to and paid by the tenant; (vii) the median and
mean registered rent for housing accommodations for which the lease was
renewed by an existing tenant; (viii) the median and mean registered
rent for housing accommodations for which a lease was signed by a new
tenant after a vacancy: (ix) the median and mean increase, in dollars
and as a percentage, in the registered rent for housing accommodations
where the lease was signed by a new tenant after a vacancy; (x) the
median and mean increase, in dollars and as a percentage, in the regis-
tered rent for housing accommodations where the lease was signed by a
new tenant after a vacancy, where the amount changed to and paid by the
prior tenant was the full registered rent; (xi) the median and mean
increase, in dollars and as a percentage, in the registered rent for
housing accommodations where the lease was signed by a new tenant after
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1 a vacancy, where the amount changed to and paid by the prior tenant was

2 less than the registered rent; (xii) the number of rent overcharge

3 complaints processed by the division; (xiii) the number of final over-

4 charge orders granting an overcharge; (xiv) the number of investigations

5 commenced by the tenant protection unit, the aggregate number of rent

6 stabilized or rent controlled housing accommodations in each county that

7 were the subject of such investigations, and the dispositions of such

8 nvestigations. At the time the report is due, the commissioner shall

9 mggg available to the governor, the temporary president of the senate,
10 the speaker of the assembly, and shall make publicly availa a
11 its websgite in machine readable format, the data used to tabulate the

12 figures reguired to be included in the report, taking any steps neces-

13 sar o i i inf ion ding individual ildi

14 housing accommodations, property owners, and tenants.

15 § 3. This act shall take effect immediately.

16 PART M WhRAANTs  OF ,4_,1;96,_}.96

Y J i~

17 Section 1. Short title. This act shall be known and may be cited as -L))7
18 the "statewide housing security and tenant protection act of 2019". e

19 § 2. Section 223-b of the real property law, as amended by chapter 584

20 of the laws of 1991, subdivision 5-a as added by chapter 466 of the laws /iZ(r /
21 of 2005, is amended to read as follows: é?&gg
22 § 223-b. Retaliation by landlord against tenant. 1. No landlord of

23 premises or units to which this section 1s applicable shall serve a

24 notice to quit wupon any tenant or commence any action to recover real

25 property or summary proceeding to recover possession of real property in

26 retaliation for:

27 a. A good faith complaint, by or in behalf of the tenant, to the land-

28 lord, the landlord's agent or a governmental authority of the landlord's

29 alleged violation of any health or safety 1law, regulation, code, or

30 ordinance, the warranty of habitability under section two hundred thir-

31 ty-five-b of this article, the duty to repair under sections seventy-

32 eight, seventy-nine, and eighty of the multiple dwelling law or section

33 one hundred seventy-four of the multiple residence law, or any law or
34 regulation which has as its objective the regulation of premises used

35 for dwelling purposes or which pertains to the offense of rent gouging
36 in the third, second or first degree; or

37 b. Actions taken in good faith, by, or in behalf of the tenant, to
38 secure or enforce any rights under the lease or rental agreement, the
39 warranty of habitability under section two hundred thirty-five-b of this
40 [ehaptexr] article, the duty to repair under sections seventy-eight,

41 seventy-nine, and eighty of the multiple dwelling law or section one

42 hundred seventy-four of the multiple residence law, or under any other
43 law of the state of New York, or of its governmental subdivisions, or of
44 the United States which has as its objective the regulation of premises
45 wused for dwelling purposes or which pertains to the offense of rent
46 gouging in the third, second or first degree; or

47 c. The tenant's participation in the activities of a tenant's organ-
48 idization.
49 2. No landlord [ex] of premises or units to which this section is

50 applicable or such landlord's agent shall substantially alter the terms
51 of the tenancy in retaliation for any actions set forth in paragraphs a,
52 b, and ¢ of subdivision one of this section. Substantial alteration
53 shall include, but is not limited to, the refusal to continue a tenancy
54 of the tenant [e®], upon expiration of the tenant's lease, to renew the
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lease or offer a new lease, or offering a new lease with an unreasonable
rent increase; provided, however, that a landlord shall not be required
under this section to offer a new lease or a lease renewal for a term

greater than one year [aﬁd—aiteE-ﬂueh-ex%eneiea~e£—a—§enaﬁe¥—£ef—eae

3. A landlord shall be subject to a civil action for damages., gtgo;
ney's fees and costs and other appropriate relief, including injunctive
and other equitable remedies, as may be determined by a court of compe-
tent jurisdiction in any case in which the landlord has violated the
provisions of this section.

4. In any action to recover real property or summary proceeding to
recover possession of real property, judgment shall be entered for the
tenant if the court finds that the landlord is acting in retaliation for
any action set forth in paragraphs a, b, and ¢ of subdivision one of
this section [end—further—finds—that—thelandlerd—would not—otherwise
have—commenced—ouchaectionor preoeeeding] . Retaliation shall be asserted
as an affirmative defense in such action or proceeding. The tenant shall
not be relieved of the obligation to pay any rent for which he is other-
wise liable.

5. In an action or proceeding instituted against a tenant of premises
or a unit to which this section is applicable, a rebuttable presumption
that the landlord is acting in retaliation shall Dbe created 1f the
tenant establishes that the landlord served a notice to quit, or insti-
tuted an action or proceeding to recover possession, or attempted to
substantially alter the terms of the tenancy, within [sis—menths] one
year after:

a. A good faith complaint was made, by or in behalf of the tenant, to
the landlord, the landlord's agent or a governmental authority of the
landlord's violation of any health or safety law, regulation, code, or
ordinance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
eight, seventy-nine, and eighty of the multiple dwelling law or section
one hundred seventy-four of the multiple residence law, or any law or
regulation which has as its objective the regulation of premises used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. The tenant in good faith [eemmeaﬂed—an—aebiennerﬂpfoeeed*ag—*a—a

i i ieon] took action to
secure or enforce against the 1andlord or hlS agents any rights under
the lease or rental agreement, the warranty of habitability under
section two hundred thirty-five-b of this [ekaptexr] article, the duty to
repair under sections seventy-eight, seventy-nine, and eighty of the
multiple dwelling law or section one hundred seventy-four of the multi-
ple residence law, or under any other law of the state of New York, or
of its governmental subdivisions, or of the United States which has as
its objective the regulation of premises used for dwelling purposes or
which pertains to the offense of rent gouging in the third, second or
first degree.

¢. Judgment under subdivision three oxr four of this section was
entered for the tenant in a previous action between the parties; or an
inspection was made, an order was entered, or other action was taken as
a result of a complaint or act described in paragraph a or b of this
subdivision.
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The effect of the presumption shall be to require the landlord to

[provide—a—credible—explanation—of] establish a non-retaliatory motive
for his acts[+—Sueh—an——euplanation—shallevercome—and—reneve—the
prepumption—unleses—the—tenant-dispreves—it] by a preponderance of the
evidence.

5-a. Any lease provision which seeks to assess a fee, penalty or
dollar charge, in addition to the stated rent, against a tenant because
such tenant files a bona fide complaint with the landlord, the land-
lord's agent or a building code officer regarding the condition of such
tenant's leased premises shall be null and void as being against public
policy. A landlord or agent of the landlord who seeks to enforce such a
fee, penalty or charge shall be liable to the tenant for txiple the
amount of such fee, penalty or charge.

6. This section shall apply to all rental residential premises except
owner-occupied dwellings with less than four wunits. However, 1its
provisions shall not be given effect in any case in which it is estab-
lished that the condition from which the complaint or action arose was
caused by the tenant, a member of the tenant's household, or a guest of
the tenant. Nor shall it apply in a case where a tenancy was texrminated
pursuant to the terms of a lease as a result of a bona fide transfer of
ownership.

§ 3. The real property law is amended by adding a new section 226-c¢ to
read as follows:

§ 226-c. Notice of rent increase or non-renewal of residential tenan-
cy. 1. Whenever a landlord intends to offer to renew the tenancy of an
occupant in a residential dwelling unit with a rent inecrease equal to or
greater than five percent above the current rent, or the landlord does
not intend to renew the tenancy, the landlord shall provide written
notice as required in subdivision two of this section. If the landlord
fails to provide timely notice, the occupant's lawful tenancy shall
continue under the existing terms of the tenancy from the date on which
the landlord gave actual written notice until the notice period has
expired, notwithstanding any provision of a lease or other tenancy

agreement to the contra;x

2 () cupie e _uni g ¢
does not have g lggge tgzm of at 1ea t one year, the landlord shall \:g?) (j

Drov1de at least thirty dgxs' notice.

less than Lﬂ xea;s, or g as Q lg ag ; ;m gg at least one year but less
than two years, the landlord shall provide at least sixty days' nOthE

(c) If the tenant has occupied the unit for more than two years or has
a lease term of at least two years, the landlord shall provide at least
ninety days' notice.

§ 4. The real property law is amended by adding a new section 227-e to
read as follows:

§ 227-e. Landlord duty to mitigate damages. In any lease or rental
agreement, excluding any real estate purchase contract defined in para-
graphs (a), (c) and (d) of subdivision four of section four hundred
sixty-one of this chapter, covering premises occupied for dwelling
purposes, if a tenant vacates a premises in violation of the terms of
the lease, the landlord shall, in good faith and according to the land-

lord's resources and abilities, take reasonable and customary actions to
rent the premises at fair market value or at the rate agreed to during

the term of the tenancy, Hh;ghg er is lowexr. If the landlord rents the
premises at fair market value or at the rate ag; eed to during the term

of the tenancy, the new tgggnt'g lease shall, once in effect, terminate

/Dc/q;
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the previous tenant's lease and mitigate damages otherwise recoverable
against the previous tenant because of such tenant's vacating the prem-
ises. The burden of proof shall be on the party sesking to recover
damages. Any provision in a lease that exempts a landlord's duty to
mitigate damages under this section shall be void as contrary to public
policy.

§ 5. The real property law is amended by adding a new section 227-f to
read as follows:

enial on the basi i i i i ib-
ite landlox f a residentia

offer a lease to a potential tenant on the basis that the potential

tenant was involved in a past or pending landlord-tenant action or

summary proceeding under article seven of the real property actions and [
proceedings law. There shall be a rebuttable presumption that a person :241
is in violation of this gsection if it is established that the person (gf
requested information from a tenant screening bureau relating to a |3jf
potential tenant or otherwise inspected court records relating to a ’ﬁf
potential tenant and the person subsequently refuses to rent or offer a
lease to the potential temant.

2. Whenever th x hall believe fr evidence satisfac-
tory to him or her that any person, firm, corporation or association or
agent or employee thereof has violated subdivision one of this section,
he or she may bring an action or special proceeding in the supreme court
for a judgment enjoining the continuance of such violation and for a
civil penalty of not less than five hundred dollars. but not more than

—

one thousand dollars for each wviolation.
§ 6. Section 232-a of the real property law, as amended by chapter 312

of the laws of 1962, is amended to read as follows:

§ 232-a. Notice to terminate monthly tenancy or tenancy from month to VW\Qﬂ;\
month in the city of New York. No monthly tenant, or tenant from month W)
to month, shall hereafteéer be removed from any lands or buildings in the ’]91q%
city of New York on the grounds of holding over [his] the tenant's term

unless [at—Tleapt—thirty daysbefore—the—eupiration—of-—the—term] pursuant }‘3 g
to the notice period required by subdivision two of section two hundred Qi
twenty-six-c of this article, the landlord or [his] the landlord's agent “—6?5
serve upon the tenant, in the same manner in which a notice of petition O~
in summary proceedings is now allowed to be served by law, a notice in W
writing to the effect that the landlord elects to terminate the tenancy
and that wunless the tenant removes from such premises on the day [em
whieh—his—term—expires] designated in the notice, the landlord will
commernce summary proceedings under the statute to remove such tenant
therefrom.
§ 7. Section 232-b of the real property law, as added by chapter 813
of the laws of 1942, is amended to read as follows:
§ 232-b. Notification to terminate monthly tenancy or tenancy from
month to month outside the city of New York. A monthly tenancy or tenan-
cy from month to month of any lands or buildings located outside of the
city of New York may be terminated by the [lemdlexrd—ex—the] tenant upon
[Bie] the tenant's notifying the [etkexr] landlord at least one month
before the expiration of the term of [kie] the tenant's election to
terminate; provided, however, that no notification shall be necessary to
terminate a tenancy for a definite term. “Q1?fo7
§ 8. Section 234 of the real property law, as amended by chapter L/AJL(
of the laws of 1969, is amended to read as follows:
§ 234. [Temambtsl-—xright] Right to recover attorneys' fees in actions or
summary proceedings arising out of leases of residential property. €5L141nq

o ) ), g



[o o JEENG e ARRNU 3 B R PR o I )

oo d DDA PDRARUWOLWUWRWWDLWWUWWRWWNNOMNMNMMNOMNMNNMNOMNMNNREPRERPRRRRRRERS
AU WNRFRPFOWLVWODJIOUPdPWNHHODVODIOOUBWNRFRFOWVOIOONUPL WNHFOWOIONUEWNRFOW

S. 6458 46 A. 8281

Whenever a lease of residential property shall provide that in any
action or summary proceeding the landlord may recover attorneys' fees
and/or expenses incurred as the result of the failure of the tenant to
perform any covenant or agreement contained in such lease, or that
amounts paid by the landlord therefor shall be paid by the tenant as
additional =rent, there shall be implied in such lease a covenant by the
landlord to pay to the temant the reasonable attorneys' fees and/or
expenses incurred by the tenant as the result of the failure of the
landlord to perform any covenant or agreement on its part to be
performed under the lease or in the successful defense of any action or
summary proceeding commenced by the landlord against the tenant arising
out of the lease, and an agreement that such fees and expenses may be
recovered as provided by law in an action commenced against the landlord
or by way of counterclaim in any action or summary proceeding commenced
by the landlord against the tenant. A landlord may not recover attor-
neys' fees upon a default judgment. Any waiver of this section shall be
void as against public policy.

§ 9. Section 235-e of the real property law, as amended by chapter
848 of the laws of 1986, is amended to read as follows:

§ 235-e. Duty [ef—landlexd] to provide a written receipt. (a) Upon the /gt:ggpxs

receipt of the payment of rent for residential premises in the form of
cash, or any instrument other than the personal check of the [termant] s
legsee, it shall be the duty of the [landlexd] lessor, or any agent of Ja s
the lessor authorized to receive remnt, to provide the [peyexr] lessee /() <24%5L7

with a written receipt containing the following: 147
1. The date; P}QﬂZ}
. The amount;
. The identity of the premises and period for which paid; and
. The signature and title of the person receiving the rent.
b) [Whexe—a—tenant] A lessee may request, in writing, [xequests] that I
a [landlexd] lessor provide a receipt for rent paid by personal checkl[r U¢1<¥1
ﬂﬂfj"“‘?sr

2
3
4
(
[

it—phall-be—-the—duty—eof]. If such request is made, the [landlexd—te] Q
essor, or any agent of the lessor authorized to receive rent, shall %;&LA

provide the [payex] lessee with the receipt described in subdivision (a KQC;;
of this section [ ]. Such request Cytﬁdéiﬁf

all, unless ot ise specified by the lessee, remain in effect for

the duration of such lessee's tenancy. The lessor shall maintain a <
xd of all ¢ 53 i for rent least three year 476(?

¢c) If a payme f rent is perso ly transmitted to a lessor, or an €F7 :D

agent of a lessor authorized to receive rent, the receipt for such E;g 77

ent shall be issued immediatel o lessee. If a payment of rent is @/’q7
transmitted indi ly to a lessor, or of a le r aut ize qcafj
to receive rent, a lessee shall be provided with a receipt within
fifteen days of such lessor or agent's receipt of a rent payment. éﬂ}q‘eﬁ)
& -

(d) If a lessor, or an agent of a lessor authorized to receive rent, y Y
fails to receive payment for rent within five days of the date specified f‘sa‘*C§
/

2

in a lease agreement, such lessor or agent shall send the lessee, by
certified mail, a written notice stating the failure to receive such
rent payment. The failure of a lessor, or any agent of the lessor s Ay

authorized to receive rent, to provide a lessee with a written notice of 3 ]

the non-payment of rent may be used as an affirmative defense by such _/]c

lessee in an eviction proceeding based on the non-payment of remt. <:Q;T;7C¥}
§ 10. The real property law is amended by adding a new section 238-a ‘,47

to read as follows: K
§ 238B-a. Limitation on fees. In relation to a residential dwelling

unit:

‘/
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1. (a) Except in instances where statutes or regulations provide for a

ayme or charge [e] lessor, sub-lessor or grantor may
deman ent, fee, or for th rocessin review or acce
ance of an Qplication, or demand any other payment, fee or charge
before or at the beginning of the tenancy, except background checks and

credit che Qkﬂ ag provided by paragraph (b) of this subdivision, provided
that this subdivision shall not apply to entrance fees charged by

continuing care retirement communities licensed pursuant to article
forty-gix o x-A of the i 1 isted livin
providers 11cg.n§§_<Lp_1.Lr§_ant to article forty-six-B of the public health
law, adult care ilities licensed pursua o icl even of the
social services law, senior residential communities that have submitted
an offering plan to t orne eneral, o ot-for-
retirement communities that offer personal emergency response, house-
keeping, transportation and meals to their residents.
({b) A landlord, lessor, sub-lessor or grantor may charge a fee or fe
to reimburse costs associated with conducting a background check and éz(l@é.
credit check, provided the cumulative fee or fees for such checks is no \f{{ fﬁ’k
more than the actual cost of the background check and credit check or c*—’\,‘ C iD
whiche nd the landlord, lesso sub- Cy 'jr
r grantor shall waive the fee or fees if the potential tenant provides \aﬂﬁ
a copy of a background check or credit check conducted within the past
thirty days. The dilord. lessor, sub-lessor or grantor may not COllECtle
the fee or fees unless the landlord, lessor, sub-lessor or grantor

provides the Dotential tenant with a copy of the background check or
credit check and the receipt or invoice from the entity conducting the =% R~¢
bac heck or credi k

2. No landlord, lessor, sub-lessor or grantor may demand any payment,
fee, or charge for the late payment of rent unless the payment of rent
has not been made within five days of the date it was due, and such *H‘)qib
payment, fee, or charge shall not exceed fifty dollars or five percent GW/ C%kp

of the monthly rent, whichever is less.

3. Any provision of a lease or contract waiving or limiting the ﬁ?ﬂj’ q{%z%
£ thi i 1 oid as against i i Cgte‘f-ﬂ
§ 11. The real property actions and proceedings law 1is amended by ’30 3
adding a new section 702 to read as follows: ~ Oy
§ 702. Rent in a residential dwelling. In a proceeding relating to a :~
ntial dwellin r i ccommodation, the term "re =7ﬂ/h
mean the monthly or weekly amount charged in consideration for the use ’]Q%T‘
and occupation of a dwelling pursuant to a written or oral rental agree- EQA ,fle
ment. No fees, charges or penalties other than rent may be sought in a fef
. | s article, notwithstanding any /:5/ tltki/
lanquggg_to the contrarv in @nv lease or rental agreement. C{B_Y

§ 12. The opening paragraph and subdivision 2 of section 711 of the
real property actions and proceedings law, the opening paragraph as
amended by chapter 739 of the laws of 1982 and subdivision 2 as added by
chapter 312 of the laws of 1962, are amended to read as follows:

A tenant shall include an occupant of one or more rooms in a rooming
house or a resident, not including a transient occupant, of one or more
rooms in a hotel who has been in possession for thirty consecutive days
or longer {+—he]l. No tenant or lawful occupant of a dwelling or housing
accommodation shall [met] be removed from possession except in a special
proceeding. A special proceeding may be maintained under this article
upon the following grounds:

2. The tenant has defaulted in the payment of rent, pursuant to the
agreement under which the premises are held, and a written demand of the




o Joa s WP

S. 6458 48 A. 8281

rent has been made[r—ex] with at least [thxee] fourteen days’' notice [4im
writing] requiring, in the alternative, the payment of the rent, or the
possession of the premlses, has been served upon him as prescrlbed in
section [#3E£ hie

eeaﬂeﬁé—*ema&nﬂ—uaﬁeveked] seven hundred thlrtv flve of this artlclg.

Any person succeeding to the landlord's interest in the premises may
proceed under this subdivision for rent due his predecessor in interest
if he has a right thereto. Where a tenant dies during the term of the

lease and rent due has not been pa1d and [ae—Eep*eaentateve—eﬁ—ﬁe*een

then—aﬂy—eﬂe—eé—%he—éiﬂ%f*bH%GEE] Lh__ggg;;gggg_ing;+juhh_hx___persgg

with a claim to possession,
occupants of th a-ar.uevt seekir : L I n 1 15
the estate. of suc ju shall b ith rej he

possessory claims of thg__gggggngﬁL_ggg_ggg warrant gggg@ shall not be fQ,

effective as against the occupants.
§ 13. Section 731 of the real property actions and proceedings law is

amended by adding a new subdivision 4 to read as follows:

4. In an action Dremlsed on a ngﬂgg defaulting in the pgxment of
rent, payment to the

payment is made at any ti mg E;;g; LQ_Lhﬁ.hﬂﬁﬁlﬂQ_QR_LQQ_RQLLLAQEL_EEQLL
be accepted by the landlo enders moot the on which the

special proceeding was commggggdt

§ 14. Subdivisions 1, 2, and 3 of section 732 of the real property
actions and proceedings law, as added by chapter 910 of the laws of
1965, are amended to read as follows:

1. The notice of petition shall be returnable before the clerk, and
shall be made returnable within [£4ixe] ten days after its service.

2. If the respondent answers, the clerk shall fix a date for trial or
hearing not less than three nor more than eight days after joinder of
issue, and shall immediately notify by mail the parties or their attor-
neys of such date. If the determination be for the petitioner, the issu-
ance of a warrant shall not be stayed for more than five days from such
determination, except as provided in section seven hundred fifty-three

of this article.
3. If the respondent fails to answer within [£iwe] ten days from the

date of service, as shown by the affidavit or certificate of service of
the notice of petition and petition, the judge shall render judgment in
favor of the petitioner and may stay the issuance of the warrant for a
period of not to exceed ten days from the date of service, except as
provided in section seven hundred fifty-three of this article.

§ 15. Subdivision 1 of section 733 of the real property actions and
proceedings law, as amended by chapter 910 of the 1laws of 1965, is
amended to read as follows:

1. Except as provided in section [#32] sgeven hundred thirty-two of
this article, relating to a proceeding for non-payment of rent, the
notice of petition and petition shall be served at least [£iwe] ten and
not more than [twelwe] seventeen days before the time at which the peti-
tion is noticed to be heard.

53,
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§ 16. Section 743 of the real property actions and proceedings law, as
amended by chapter 644 of the laws of 2003, is amended to read as
follows:

§ 743. Answer. Except as provided in section [#32] seven hundred thir-
ty-two of this article, relating to a proceeding for non-payment of
rent, at the time when the petition is to be heard the respondent, or
any person in possession or claiming possession of the premises, may
answer, orally or in writing. If the answer is oral the substance there-
of shall be recorded by the clerk or, if a particular court has no
clerk, by the presiding judge or justlce of such court, and maintained
in the case record [ :

9
one—day—before—pueh—time~] The answer may contain any legal or egquitable ;;geﬁécﬂxk
defense, or counterclaim. The court may render affirmative judgment for quﬁ
the amount found due on the counterclaim. Lj LQEQ

§ 17. Subdivisions 1 and 2 of section 745 of the real property actions / *ﬁf\
and proceedings law, as amended by chapter 403 of the laws of 1983, :}
subdivision 2 as amended by chapter 116 of the laws of 1997, subpara-

graph (i) of paragraph (b) as amended by chapter 601 of the laws of
2007, are amended to read as follows:

1. Where triable issues of fact are raised, they shall be tried by the
court unless, at the time the petition is noticed to be heard, a party
demands a trial by jury, in which case trial shall be by jury. At the
time when issue is joined the court, [imn—itsdiseretiem] at the request

of either party [ané—ﬁpea—pfee%—ea—*%9—aa%*aéae%&QRHbyhaﬁéidav*e—ef

appeaxs—may] shall adjourn the trial of the issue, [bue] not [mexe] ;ggg /(? qu
(8

than [+em] fourteen days, except by consent of all parties. A party's qu{
second or subsequent request for adjournment shall be granted in the ~J 5
court's sole discretion. hﬂ'q}
2. In the city of New York: /}74.
(a) In a summary proceeding upon the second of two adjournments grant- Y

ed solely at the request of the respondent, or, upon the [&hixtieth]
sixtieth day after the first appearance of the parties in court less any /}Qb

days that the proceeding has been adjourned upon the request of the \és
petitioner, counting only days attributable to adjournment r est de D, s
solely at the request of the respondent and not counting an initial &!t%j QLQ/
adjournment requested by a respondent unrepresented by counsel for the 5

purpose of securing counsel, whichever occurs sooner, the court [shall] B7H
may, upon consideration of the egglglgs: direct that the respondent, :' 'q
upon [ar—appiieation] motion on notice made by the petitioner, deposit CE:ZSGEﬁE;LﬁL

with the court [w&th*n—é*ve—daye] sums of rent or use and occupancy /

and—eoeceupaney] that ghgll accrue gghggguent to the date of the court's F——-fDLT'J%
order, which may be established without the use of expert testimonyl(+ r,) 5~
ualeee]. The court shall not order deposit or payment of use and occu- ij (iﬁr
pancy where the respondent can establish(+—atan—immediate—hearing], to ’77Qf
the satisfaction of the court that respondent has properly interposed ‘6;

one of the following defenses or established the following grounds:
(i) the petitioner is not a proper party to the proceeding pursuant to

section seven hundred twenty-one of this article; or : Vs 2?

D )eg
o Tt i A
VEary, Pagay
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(ii) (A) actual eviction, or (B) actual partial eviction, or
constructive eviction; and respondent has quit the premises; or

(iii) a defense pursuant to section one hundred forty-three-b of the
social services law; or

(iv) a defense based upon the existence of hazardous or immediately
hazardous violations of the housing maintenance code in the subject ’
apartment or common areas; Or

(v) a colorable defense of rent overcharge; oxr

vi) a defense th i in violati of the building' ertif- ] D Unﬂ

icate of occupancy or is otherwige illegal under the multiple dwelling

law or the New York city housing maintenance code: or QHADZ oy
“/
lely

(vii) the court lacks personal ]urlsdlctlon over the ; gpondgn;

Two adjournments shall not include an adjournment requested by a
respondent unrepresented by counsel for the purpose of securing counsel
made on a return date of the proceeding. Such rent or use and occupancy
sums shall be deposited with the clerk of the court or paid to such
other person or entity, including the petitioner or an agent designated
by the division of housing and community renewal, as the court shall
direct or shall be expended for such emergency zrepairs as the court
shall approve.

(b) In establishing the monthly amount to be deposited, the court
shall not exceed the amount of the regulated rent for the unit under any
state, local or federal regulatory scheme, or the amount of the tenant's
rent share under a state, local or federal subsidy program, or the

amount of the tenant's share under an expired subsidy, unless the tenant
has entered into an enforceable new agreement to pay the full lease

rent.

{e¢) (i) The court shall not require the respondent to deposit the
portion of rent or use and occupancy, if any, which is payable by direct
government housing subsidy, any currently effective senior citizen
increase exemption authorized pursuant to sections four hundred sixty-
seven-b and four hundred sixty-seven-c of the real property tax law,
direct payment of rent or a two-party check issued by a social services
district or the office of temporary and disability assistance, or rental
assistance that is payable pursuant to court orders issued in litigation
commenced in nineteen hundred eighty-seven in a proceeding in which the
amount of shelter allowance is at issue on behalf of recipients of fami-
ly assistance. In the event the respondent or other adult member of the
respondent's household receives public assistance pursuant to title
three or title ten of article five of the social services 1law, the
respondent shall, when directed by the court to deposit rent and use or
occupancy, only be required to deposit with the court the amount of the
shelter allowance portion of the public assistance grant issued by the
office of temporary and disability assistance or a social services
district. In the event the respondent receives a fixed income, including
but not limited to. social security income, supplemental security income
pursuant to title sixteen of the federal social security act and title
six of article five of the social services law, or pension income, the
respondent shall [emdy] not be required to deposit [eme—third] more than

by D/W—;_B
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thirty percent of the monthly [supplemental—pesurity—inceme—payment]

payments.
(ii) Any sum reguired to be deposited with the court pursuant to this

subdivision shall be offset by payment, if any, made by the respondent
pursuant to section two hundred thirty-five-a of the real property law
or section three hundred two-c of the multlple dwelllng law.

4i43] (d) (i) In the event that the respondent [malkes—a—deposit
reguired—by—this—subdivisien-but] fails to deposit with the court or
pay, as the case may be, upon the due date, all rent or use and occupan-
cy which may become due [up—te—the—time—eofthe—entry—ofJudgment] subse-

ent to the i he court's deposit o r, the court upon an
application of the petitioner [shallk] may order an immediate trial of
the issues raised in the respondent's answer. An "immediate trial" shall
mean that no further adjournments of the proceeding [witheutpetitionex
eengent] upon respondent's sole request shall be granted, the case shall
be assigned by the administrative judge to a trial ready part and such
trial shall commence as soon as practicable and continue day to day

until completed [There—shall-be nootay granted of guch-trialwithout

i) (ii) The court [sha%&—nee] may extend any t1me prov1ded for
such deposit under this subdivision [wi-theut—the—eceonsent—of—the—peti—
tioenexr] for good cause shown.

[43=] (iii) TUpon the entry of the final judgment in the proceeding
such deposits shall be credited against any judgment amount awarded and,
without further order of the court, be paid in accordance with the judg-

ment.

+d+] (e) The court may dismiss any summary proceeding without preju-
dice and with costs to the respondent by reason of excessive adjourn-
ments requested by the petltloner

(f) Under no circumstances shall the respondent's failure or inability
to pay use and occupancy as ordered by the court constitute a basis to
dismiss any of the respondent's defenses or counterclaims, with or with-
out prejudice to their agsertion in another forum.

§ 18. Section 747-a of the real property actions and proceedings law
is REPEALED.

§ 19. Section 749 of the real property actions and proceedings law, as
added by chapter 312 of the laws of 1962, subdivision 2 as amended by
chapter 205 of the laws of 2018 and subdivision 3 as amended by chapter
192 of the laws of 1975, is amended to read as follows:

(0]
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§ 749. Warrant. 1. Upon rendering a final judgment for petiticner, the
court shall issue a warrant directed to the sheriff of the county or to
any constable or marshal of the city in which the property, or a portion
thereof, is situated, or, if it is not situated in a city, to any const-
able of any town in the county, describing the property, stating the
earliest date upon which execution may occur pursuant to the order of

the court, and commanding the officer to remove all persons[T—anér

£ull -pessession] named in the proceeding. Dr0v1ded upon g_ghgﬁ;gg_gﬁ
good cause, the court may issue a stay of re-letting or renovation of
the premises for a reaso iod of time.

2. (a) The officer to whom the warrant is directed and delivered shall
give at 1east [ee#eaty—twe—heu*e] ﬁgg__ggg_ggxgl notlce, [exeéud&ag—any

2—Py ayr] in writ-
ing and in the manner prescrlbed in thlS artlcle for the service of a
notice of petition, to the person or persons to be evicted or dispos-
sessed and shall execute the warrant on a business day between the hours
of sunrise and sunset.

(b) Such officer shall check such property for the presence of a
companion animal prior to executing such warrant and coordinate with
such person or persons to be evicted or dispossessed to provide for the
safe and proper care of such companion animal or animals. If such
persons to be evicted or dispossessed cannot be found after reasonable
efforts are made to coordinate with such persons, or if such person is
found and declines to take possession of such animal or animals, such
officer shall promptly coordinate with the duly incorporated humane
society, duly incorporated society for the prevention of cruelty to
animals or pound maintained by or under contract or agreement with the
municipality in which the animal was found for the safe removal of such
companion animal or animals. Such officer shall make reasonable efforts
to provide notice to the person or persons to be evicted regarding the
location of such companion animal or animals. Disposition of such
companion animal or animals shall be in accordance with the provisions
of sections one hundred seventeen and three hundred seventy-four of the
agriculture and markets law, and all other laws, rules and regulations
that govern the humane treatment of animals. "Companion animal," as used
in this paragraph, shall have the same meaning as provided in subdivi-
sion five of section three hundred fifty of the agriculture and markets
law.

%he—Eeéa%&9n—eé—}eaé;eyd—and«teaaa%v—b&%—ﬂe%h*ag] Nothlng contalned
herein shall deprive the court of the power to stay or wvacate such
warrant for good cause shown prior to the execution thereof, or to

restore the ten ion subse utio he warrant.
In a judgment for non-payment of rent, the court shall wvacate a warrant

upon tender or deposit with the court of the full rent due at any time
prior to its execution, unless the petitioner establishes that the
tenant withheld the rent due in bad faith. Petitioner may recover by
action any sum of money which was payable at the time when the special
proceeding was commenced and the reasonable value of the use and occupa-
tion to the time when the warrant was issued, for any period of time
with respect to which the agreement does not make any provision for
payment of rent.

§ 20. Subdivision 4 of section 751 of the real property actions and
proceedings law is REPEALED.




oo U N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
477
48
49
50
51
52
53
54
55
56

S. 6458 53 A. 8281

§ 21. Section 753 of the real property actions and proceedings law, as
added by chapter 312 of the 1laws of 1962, the section heading as
amended, subdivision 4 as added and subdivision 5 as renumbered by chap-
ter 870 of the laws of 1982 and subdivision 1 as amended by chapter 305
of the laws of 1963, is amended to read as follows:

§ 753. Stay [wheretenant—heolds—ever] in premises occupied for dwell-
ing purposes [imn—eibty eof NewYoxrk]. 1. In a proceeding to recover the
possession of premises [in—the eityof New¥oxrk] occupied for dwelling

purposes, other than a room or rooms in an hotel, lodging house, or
rooming house, ia—h i S

lesgeeyr] the court, on application of the occupant, may stay the issu-
ance of a warrant and also stay any execution to collect the costs of
the proceeding for a period of not more than [six—menths] one year, if
it appears that the premises are used for dwelling purposes; that the
application is made in good faith; that the applicant cannot within the
neighborhood secure suitable premises similar to those occupied by [hism]
the applicant and that [ke] the applicant made due and reasonable
efforts to secure such other premises, or that by reason of other facts
it would occasion extreme hardship to [kim—ex—his] the applicant or the

applicant's family if the stay were not granted. In determining whether <L
refusal to grant a stay would occasion extreme hardship, the court shall 7 Y
consider serious ill health, significant exacerbation of an ongoing | ‘t -/,
condition, a child's enrollment in a local school, and any other exten- 2 q%
uating life circumstances affecting the ability of the applicant or the Tp, <7
applicant's family to relocate and maintain quality of life. The court Tz

shall consider any substantial hardship the stay may impose on the land-
lord in determining whether to grant the stay or in setting the length
or other terms of the stay. In an application brought outside a city of
one million or more, the term "neighborhood" shall be construed to mean
(i) the same town, wvillage or city where the applicant now resides, or
(ii) if the applicant has school aged children residing with him or her,
"neighborhood" shall mean the school district where such children attend
or are eligible to attend.

2. Such stay shall be granted and continue effective only upon the
condition that the person against whom the Jjudgment is entered shall
make a deposit in court of the entire amount, or such installments ther-
eof from time to time as the court may direct, for the occupation of the
premises for the period of the stay, at the rate for which [ke] the
applicant was liable as rent for the month immediately prior to the
expiration of [hkie] the applicant's term or [&ememe¥] tenancy, plus such
additional amount, if any, as the court may determine to be the differ-
ence between such rent and the reasonable rent or value of the use and
occupation of the premises; such deposit [shalE] may also include all
rent unpaid by the occupant prior to the period of the stay. The amount
of such deposit shall be determined by the court upon the application
for the stay and such determination shall be final and conclusive in
respect to the amount of such deposit, and the amount thereof shall be
paid into court, in such manner and in such installments, if any, as the
court may direct. A separate account shall be kept of the amount to the
credit of each proceeding, and all such payments shall be deposited in a
bank or trust company and shall be subject to the check of the clerk of
the court, if there be one, or otherwise of the court. The clerk of the
court, if there be one, and otherwise the court shall pay to the land-

o
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lord or [kie] the landloxd's duly authorized agent, the amount of such
deposit in accordance with the terms of the stay or the further order of
the court.

3. The provisions of this sectlon shall not apply to a proceeding

autherity; norshall it apply to o proeeceding] tO recover possession

upon the ground that an occupant is holding over and is objectionable if
the 1landlord shall establish by competent evidence to the satisfaction

of the court that such occupant is objectionable.

4. In the event that such proceeding is based upon a claim that the \E;
tenant or lessee has breached a provision of the lease, the court shall
grant a [sem] thirty day stay of issuance of the warrant, during which “ja =
time the respondent may correct such breach. © /5

5. Any provision of a lease or other agreement whereby a lessee or c3?¢ P
tenant waives any provision of this section shall be deemed against ﬁ%lﬁ
public policy and void. f}

§ 22. Section 756 of the real property actions and proceedings law, as C¥7
added by chapter 913 of the laws of 1965, is amended to read as follows:

§ 756. Stay of summary proceedings or actions for rent under certain
conditions. 1In the event that utilities are discontinued in any part of
a [muleiple] dwelling because of the failure of the landlord or other
person having control of said [multiple] dwelling to pay for utilities
for which he may have contracted, any proceeding to dispossess a tenant
from said building or an action against any tenant of said building for
rent shall be stayed until such time as the landlord or person having
control of said [mul&iple] dwelling pays the amount owing for said util-
ities and until such time as the utilities are restored to working
order.

§ 23. The real property actions and proceedings law is amended by
adding a new section 757 to read as follows:

§ 757. Eviction as the result of foreclosure. In the event that a

lessee is removed from real property pursuant to this article, and the
leased real property was the subject of a foreclosure proceeding pursu-

ant to this chapter or the subject of a tax foreclosure proceeding, the

court records relatin 1 (=) hall be sealed and be deemed
confidential. No disclosure or use of such information relating to any
such lessee shall be authorized, and the use of such information shall

be prohibited.
§ 24. The real property actions and proceedings law 1is amended by

adding a new section 768 to read as follows: e;u ;Zﬂiy
§ 768. Unlawful eviction. 1. (a) It shall be unlawful for any person

to evict or attempt to evict an occupant of a dwelling unit who has
lawfully occupied the dwelling unit for thirty consecutive days or long-
er or who has entered into a lease with respect to such dwelling except
to the extent permitted by law pursuant to a warrant of eviction or
other order of a court of competent jurisdiction or a governmental

vacate order by:

(i) using or threatening the use of force to induce the occupant to
vacate the dwelling unit; or

(ii) engaging in a course of conduct which interferes with or is
intended to interfere with or disturb the comfort, repose eace or
quiet of such occupant in the use or occupancy of the dwelling unit, to
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induce the occupant to vacate the dwelling unit including., but not

limited to e in digcontinuance of e ntial v ; or
(iii) engaging or threatening to engage in any other conduct which

prevents or is intended to prevent such occupant from the lawful occu-
pancy of such dwelling unit or to induce the occupant to wvacate the

dwellin nit in i m in !
possessions from the el uni emoving the door at th ntrance to
the dwelling unit; removing, pluggi r o ise derin e loc

door wi lyin h
(b) It shall be unlawful for an owner of a dwelling unit to fail to

take all reasonable and necessary action to restore to occupancy an
occupant of a dwelling unit who either vacates, has been removed from or

is otherwise prevented from occupying a dwelling unit as the result of
any of the acts or omissions prescribed in paragraph (a) of this subdi-

vision and to vide such occupant a dwelling unit within such
dwelli ui cy, after being requested to do so by such

occupant or the representative of such occupant, if such owner either
committed such unlawful acts or omissions or knew or had reason to know
of such unlawful acts or omissions, or if such acts or omissions
occurred within seven days prior to such request.

2. Criminal and ciwvi lties. (a) Any person who intentionally
violates or assists in the violation of any of the provisions of this

section shall be guilty of a class A misdemeanor. Each such wviolation
shall be a s distinct offense.

(b) Such person shall also be subject to a civil penalty of not less
than one thousa o housand dollarsgs for each wviolation.
Each such violation shall be a separate and distinct offense. In the
case of a failure to take all reasonable and necessary action to restore
an occupant pursuant to paragraph (b) of subdivision one of this
section, such person shall be subject to an additional civil penalty of
not more than one hundred dollars per day from the date on which resto-
ration to occupancy is requested until the date on which restoration
occurg, provided., however, that such period shall not exceed six months.

§ 25. The section heading and subdivision 1 of section 7-108 of the
general obligations law, as added by chapter 917 of the laws of 1984,
are amended and a new subdivision 1l-a is added to read as follows:

[Biability of o granteeor assignee—£for depeaitas] Deposits made by
tenants [upemn—eenwveyanaee] of non-rent stabilized dwelling units. 1. This
section shall apply to all dwelling units [withweitten—leases] in resi-
dential premises [eentainingei—or-more—dwellingunits—and—teo—all

emergeney—housingrent—eoentrel—law], unless such dwelling unit is
specifically referred to in section 7-107 of this [ehaptex] title.

l-a. Except in dwelling units subject to the city rent and rehabili-
tation law or the emergency housing rent control law, continuing care

retirement communities licensed pursuant to article forty-six or forty-
six-A of the public health law, assisted living providers licensed
pursuant to article forty-six-B of the public health law, adult care
facilities licensed pursuant to article seven of the social services
law, senior residential communities that have submitted an offering plan

to the attorney general, or not-for-profit independent retirement commu-

nities that offer personal emergency response, housekeeping, transporta-
tion and meals to their residents:

(a) No deposit or advance shall exceed the amount of one month's rent
under such contract.
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(b) The entire amount of the deposit or advance shall be refundable to
the tenant upon the tenant's vacating of the premises except for an
amount lawfully retained for the reasonable and itemized costs due to
non-payment of rent, damage caused by the tenant beyond normal wear and

tear, non-g gm nt of utllltx charges pagable directly to the landlord

t t‘ 1 in la dlor not retain any amo of h
deposit fo in rdin wear and tear o c

wm;m:_tﬂm

(c) After initial leas

cy, the landlord shall offer the Lg gg; ; e gpp ;gggltx to 1ngp ct Z«L\
premises with the landlord or the landlord's agent to determine the 0%
condition of the property. If the tenant requests such inspection, the C¥%ﬂ :3?*
parties shall execute a written agreement before the tenant begins occu- Q&) /
pancy of the unit attesting to the condition of the property and specif- ! ~ye
ically noting any existing defects or damages. Upon the tenant's wvacat- %a&27~
ing of the i he lan rd may not retain any amount of the J/fv” — C
d it or advance due to any condition, defect, or damage noted in such ‘' “<Z. =
agreement. The agreement shall be admigsible as evidence of the condi- S )
tion of the premises at the beginning of occupancy only in proceedings QU.Z;;U‘}ﬁ
related to the return or amount of the security deposit. h &é&f’
(d) Within a reasonable time after notification of either party's Eﬁtﬂi'ﬁg
intentio t in he tenanc unles the tenant terminates th &QZ)

he landl shall notify the
;gggg; in writlng of ghg tenant's rlqht to request an inspection before —~ —_

gggg;égg the premises and of the temant's right to be Dresent at the /

£ th nant regquest ch an ins th ectio 7‘T}~_J
shall be made no earlier than two weeks and no latgr than one_ge.ls.
before the end of the tenancy. The landlord shall provide at least F‘f{
forty-eight hours written notice of the date and time of the inspection. é’

After the inspection, the landlord shall provide the tenant with an

itemized statement specifying repairs or cleaning that are proposed to i '}T
be the basis of any ggdugtlong from the tenant's deposit. The tenant ‘TLA 353
shall have the opportunity to cure any such condition before the end of (r] ?zq

the tenancy. Any statement produced pursuant to this paragraph shall ~ ?ng
o be admissible in proceedings related to the return or amount of the ?%CE_/FEE“
security deposit. —i(e )Qg

Within fourteen d after the temant has vacated the premises, .rjr'ﬁfjh
;hg landlord shall provide the tenant with an itemized statement indi- 5; u?:c

he amount of the deposit retained, if an and PT_ f(;

ghall return any remainin rti of th epogit to the tenant. / W%qt, 5>k
landlord fails to provide the tenant with the statemen deposi Re oy

within fourteen days, the landlord shall forfeit any right to retain any ~ {r_)
portion of the deposit.

(f) In any action or proceeding disputing the amount of any amount Of"1¥jb “hh
the deposit retained, the landlord shall bear the burden of proof as to

the reasonableness of the amount retained. 7 LT“
erson w iolates the provi ipns thi ivi shall “2{
vi n f m‘_v_a..l_lsﬁul_x Lc
violated thls subdivision shall be liable for punitive damages of up
twice the t o he deposit or advance. T—QV
§ 26. Subdivision 1 of section 212 of the judiciary law is amended by g@igJ

adding a new paragraph (x) to read as follows:
(x) Not permit the unified court system to sell any data regarding

f
judicial proceedings related to residential tenancy, rent or eviction to ~1€7:“

any third party. Such prohibition includes data collected, stored or 5,
)
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utilized by any third-party vendors who have contracts with the unified

uxr I

§ 27. 1. (a) There is hereby created a temporary commission to be
known as the "New York state temporary commission on housing security
and tenant protection," which shall be charged with studying the impacts
of the statewide housing security and tenant protection act of 2019 on
tenants, landlords, and the court system, and recommending the implemen-
tation of legislation, regulations and rules to further improve tenant
protections in New York.

(b) The commission shall consist of ten members: (i) the commissioner
of housing and community renewal shall serve ex officio; (ii) three
members shall be appointed by the governor, one of whom shall be an
attorney with significant housing court experience employed by a not-
for-profit legal services firm, one of whom shall be a landlord, and one
of whom shall be a retired judge or justice of the unified court system
with significant experience in housing court; (iii) two members shall be
appointed by the temporary president of the senate; (iv) one member
shall be appointed by the minority leadexr of the senate; (v) two members
shall be appointed by the speaker of the assembly; and (vi) one member
shall be appointed by the minority leader of the assembly. The commis-
sioner of housing and community renewal shall serve as the chair of the
commission. Vacancies in the commission shall be filled in the same
manner as the members whose vacancy is being filled was appointed.

(c) The members of the commission shall receive no compensation for
their services as members, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. No member of
the commission shall be disqualified from holding any other public
office or employment, nor shall he or she forfeit any such office or
employment by reason of his or her appointment pursuant to this section,
notwithstanding the provisions of any general, special or 1local law,
regulation, ordinance or city charter.

2. To the maximum extent feasible, the commission shall be entitled to
request and receive and shall utilize and be provided with such facili-
ties, resources and data of any department, division, board, bureau,
committee, agency or public authority of the state or any political
subdivision thereof as it may reasonably request to properly carry out
its powers and duties pursuant to this act.

3. On or before December 31, 2022, the commission shall transmit to
the governor, the legislature, and the chief administrator of the courts
a report containing its findings and recommendations. The commissioner
of housing and community renewal shall post the report on its website.
Upon the making of its report, the commission shall be deemed dissolved.

§ 28. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
given effect without that provision or application; and to that end, the
provisions and applications of this act are severable.

§ 29. This act shall take effect immediately and shall apply to
actions and proceedings commenced on or after such effective date;
provided, however, that sections three, six and seven shall take effect
on the one hundred twentieth day after this act shall have become a law;
provided, further, that section twenty-five of +this act shall take
effect on the thirtieth day after this act shall have become a law and
shall apply to any lease or rental agreement or renewal of a lease or
rental agreement entered into on or after such date; and, provided,
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further, section five of this act shall take effect on the thirtieth day
after this act shall have become a law.

PART N — C@HQ\D.?/CD

Section 1. Section 352-eeee of the general business law, as added by
chapter 555 of the laws of 1982, subdivision 3 as amended by chapter 685
of the laws of 1988, is amended to read as follows:

§ 352-eeee. Conversions to cooperative or condominium ownership in the
city of New York. 1. As used in this section, the following words and
terms shall have the following meanings:

(a) "Plan". Every offering statement or prospectus submitted to the
department of law pursuant to section three hundred fifty-two-e of this
article for the conversion of a building or group of buildings or devel-
opment from residential zrental status to cooperative or condominium
ownership or other form of cooperative interest in realty, other than an
offering statement or prospectus for such conversion pursuant to article
two, eight or eleven of the private housing finance law.

(b) "Non-eviction plan". A plan which may not be declared effective
until written purchase agreements have been executed and delivered for
at least [£ifteen] fifty-one percent of all dwelling units in the build-
ing or group of bulldlngs or development by bona fide tenants [in—eoeau—

unit—whea—*%—beaeme&—vaeanbv—&e—%e—tenaa%e] who were in occupancy on the
date a letter was issued by the attorney general accepting the plan for
filing [+—%the] . The purchase agreement shall be executed and delivered
pursuant to an offering made in good faith without fraud and discrimina-
tory repurchase agreements or other discriminatory inducements.

(c¢) "Eviction plan". A plan which, submitted prlgr to the efgectlve

this section. pursuant to the provisions of thlS sectlon, can result in

the eviction of a non-purchasing tenant by reason of the tenant failing
to purchase pursuant thereto, and which may not be declared effective
until at least fifty-one percent of the bona fide tenants in occupancy
of all dwelling units in the building or group of buildings or develop-
ment on the date the offering statement or prospectus was accepted for
filing by the attorney general (excluding, for the purposes of determin-
ing the number of bona fide tenants in occupancy on such date, eligible
senior citizens and eligible disabled persons) shall have executed and
delivered written agreements to purchase under the plan pursuant to an
offering made in good faith without fraud and with no discriminatory
repurchase agreements or other discriminatory inducements.

(d) "Purchaser under the plan". A person who owns the shares allocated
to a dwelling unit or who owns such dwelling unit itself.

(e) "Non-purchasing tenant". A person who has not purchased under the
plan and who is a tenant entitled to possession at the time the plan 1is
declared effective or a person to whom a dwelling unit is rented subse-
quent to the effective date. A person who sublets a dwelling unit £from
a purchaser under the plan shall not be deemed a non-purchasing tenant.

(f) "Eligible senior citizens". Non-purchasing tenants who are sixty-
two years of age or older on the date the plan is submitted to the

department of law or on the date the attorney general has accepted the
plan for filing, and the spouses of any such tenants on such date, and

who have elected, within sixty days of the date the plan is submitted to
the department of law or on the date the attorney general has accepted
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the plan for filing, on forms promulgated by the attorney general and
presented to such tenants by the offeror, to become non-purchasing
tenants under the provisions of this section; provided that such
election shall not preclude any such tenant from subsequently purchasing
the dwelling unit on the terms then offered to tenants in occupancy.

(g) "Eligible disabled persons". Non-purchasing tenants who have an
impairment which results from anatomical, physiological or psychological
conditions, other than addiction to alcohol, gambling, or any controlled
substance, which are demonstrable by medically acceptable c¢linical and
laboratory diagnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
employment on the date the plan is submitted to the department of law or
on the date the attorney general has accepted the plan for filing, and
the spouses of any such tenants on such date, and who have elected,
within sixty days of the date the plan is submitted to the department of
law or on the date the attorney general has accepted the plan for
filing, on forms promulgated by the attorney general and presented to
such tenants by the offeror, to become non-purchasing tenants under the
provisions of this section; provided, however, that if the disability
first occurs after acceptance of the plan for filing, then such election
may be made within sixty days following the onset of such disability
unless during the period subsequent to sixty days following the accept-
ance of the plan for filing but prior to such election, the offeror
accepts a written agreement to purchase the apartment from a bona fide
purchaser; and provided further that such election shall not preclude
any such tenant from subsequently purchasing the dwelling unit or the
shares allocated thereto on the terms then offered to tenants in occu-
pancy.

2. The attorney general shall refuse to issue a letter stating that
the offering statement or prospectus required in subdivision one of
section three hundred fifty-two-e of this [ekaptex] article has been
filed whenever it appears that the offering statement or prospectus
offers for sale residential cooperative apartments or condominium units
pursuant to a plan unless:

(a) The plan provides that it will be deemed abandoned, void and of no
effect if it does not become effective within fifteen months from the
date of issue of the letter of the attorney general stating that the
offering statement or prospectus has been accepted for £filing and, in
the event of such abandonment, no new plan for the conversion of such
building or group of buildings or development shall be submitted to the
attorney general for at least twelve months after such abandonment.

(b) The plan provides either that it is an eviction plan or that it is
a non-eviction plan.

(c) The plan provides, if it is a non-eviction plan, as follows:

(i) The plan may not be declared effective until written purchase
agreements have been executed and delivered for at least [£ifEeen]
fifty-one percent of all dwelling units in the building or group of
buildings or development subscribed for by bona fide tenants in occupan-

cy [ : . . . ] . . .

- " nants—whe—were—in—ocoupane ] on the date
a letter was issued by the attorney general accepting the plan for
filing [+—&ke] for which purchase agreement shall be executed and deliv-
ered pursuant to an offering made without discriminatory repurchase
agreements or other discriminatory inducements.
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(ii) No eviction proceedings will be commenced at any time against
non-purchasing tenants for failure to purchase or any other reason
applicable to expiration of tenancy; provided that such proceedings may
be commenced for non-payment of rent, illegal use or occupancy of the
premises, refusal of reasonable access to the owner or a similar breach
by the non-purchasing tenant of his obligations to the owner of the
dwelling unit or the shares allocated thereto; and provided further that
an owner of a unit or of the shares allocated thereto may not commence
an action to recover possession of a dwelling unit from a non-purchasing
tenant on the grounds that he seeks the dwelling unit for the use and
occupancy of himself or his family.

(iii) No i roceedings will be commenced, except as hereinafter
provided, at any time against either eligible senior citizens or eligi-

ble disabled persons. The rentals of eligible senior citizens and eligi-
ble disabled persons who reside in dwelling units not subiject to govern-

ment requlatlon as to re gg s gnd continued occupancx and ellglbl

units with respect to whigh ggx gmegt rggglaglgn gg o gg; ;g an
continued occupancy i elim1 ated o ecomes in le af he lan

] = 2 ons

increases bevand ordlnarv a ompa abl ent

period of their occupancy considering, in determlning comparabil ;gx,
such factors as building services, level of maintenance and operating
expenses: provided that such proceedings may be commenced against such

tenants for non-payment of rent, illegal use or occupancy of the prem-
ises, refusal of reasonable access to the owner or a similar breach by

the tenant of his obligations to the owner of the dwelling unit or the
ghares allocated thereto.

(iv) Eligible senior citizens and eligible dlsableg Qerggng who regide
in dwelling units subject to government regqulation as to rentals and
continued occupancy shall cont1nug_;g_hg_guhlggg_ghg;gLQL

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons may not be abrogated or reduced notwithstand-
ing any expiration of, or amendment to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-

ble genior citizen or eligi igabled person must a to the
attorne eneral within thirt £f t r i £ th lection £ s
for a determination by the attorney general of such person's eligibil-

ity. The attorney general shall, within thirty days thereafter, issue
his determination of eligibility. The foregoing shall, in the absence of
fraud, be the sole method for determan;gg a dispute as to whether a

determlnatlon of the attornev qegg ; héll Qe rev;emgble only- hugggh a

proceeding under article seventy-eight of the civil practice law and

rules, which proceeding must be commenced within thirty days after such
determination by the attorney general becomes final.

(vii) Non-purchasing tenants who reside in dwelling units subject to
government regulation as to rentals and continued occupancy prior to the
conversion of the building or group of buildings or development to coop-
erative or [eceandeminimum] condominium ownership shall continue to be
subject thereto.

[44%)] (viii) The rentals of non-purchasing tenants who reside 1in
dwelling wunits not subject to government regulation as to rentals and
continued occupancy and non-purchasing tenants who reside in dwelling
units with respect to which government regulation as to rentals and
continued occupancy is eliminated or becomes inapplicable after the plan
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has been accepted for filing by the attorney general shall not be
subject to unconscionable increases beyond ordinary rentals for compara-
ble apartments during the period of their occupancy. In determining
comparability, consideration shall be given to such factors as building
services, level of maintenance and operating expenses.

[4+#)>] (ix) The plan may not be amended at any time to provide that it
shall be an eviction plan.

[4wi)] (x) The rights granted under the plan to purchasers under the
plan and to non-purchasing tenants may not be abrogated or reduced
notwithstanding any expiration of, or amendment to, this section.

[4d4)] (xi) After the issuance of the letter from the attorney gener-
al stating that the offering statement or prospectus required in subdi-
vision one of section three hundred fifty-two-e of this article has been
[£iled] accepted for filing, the offeror shall, on the thirtieth, sixti-
eth, eighty-eighth and ninetieth day after such date and at 1least once
every thirty days until the plan is declared effective or [4e] aban-
doned, as the case may be, and on the second day before the expiration
of any exclusive purchase period provided in a substantial amendment to
the plan, (1) file with the attorney general a written statement, under
oath, setting forth the percentage of [the] bona fide tenants in occu-
pancy of all dwelling units in the building or group of buildings or

development [gubperibed feor -by—beora—fide—tenanto—din—eocoupaney—er—benx

-------- 3 on the date the
gggg; ng stg;ement or progp_ctuﬁ was ggggp;gd fgr i ing by the attorney
general who have executed and delivered written agreements to purchase
under the plan as of the date of such statement, and (2) before noon on
the day such statement is filed post a copy of such statement in a prom-
inent place accessible to all tenants in each building covered by the
plan.

(xii) The tenants in occupancy on the date the g;; ;g vy _general
accepts the plan for filing shall have the exclusive right to purchase
their dwelling units or the shares allocated thereto for ninety days
after the plan is accepted for filing by the attorney general, during
which time a tenant's dwelling unit shall not be shown to a third party
unless he or she has, in writing, waive is or her right urch
subseguent to the expiration of such ninety day period, a tenant in
occupancy of a dwelling unit who has not purchased shall be given the
exclusive right for an additional period of si onth r id ira-
tion e to purchase said dwellin i o r 1 d thereto
on the same terms and condltlonﬁ_Lm_ganmng_d_m_m_ex_;w.eﬁ
contract to purchase said dwelling unit or sha entered into a bona
fide purchaser., such exclusive right to be exercisable within fifteen
days from the date of mailing by registered mail of notice of the
execution of a contract of sale together with a copy of said executed
contract to said tenant.

(d) The plan provides, if it is an eviction plan, as follows:

(1) The plan may not be declared effective unless at least fifty-one
percent of the bona fide tenants in occupancy of all dwelling units in
the building or group of buildings or development on the date the offer-
ing statement or prospectus was accepted for filing by the attorney

general (excluding, for the purposes of determining the number of bona
fide tenants in occupancy on such date, eligible senior citizens and
eligible disabled persons) shall have executed and delivered written

agreements to purchase under the plan pursuant to an offering made in
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good faith without fraud and with no discriminatory repurchase agree-
ments or other discriminatory inducements.

(ii) No eviction proceedings will be commenced against a non-purchas-
ing tenant for failure to purchase or any other reason applicable to
expiration of tenancy until the later to occur of (1) the date which is
the expiration date provided in such non-purchasing tenant's 1lease or
rental agreement, and (2) the date which is three years after the date
on which the plan is declared effective. Non-purchasing tenants who
reside in dwelling units subject to government regulation as to rentals
and continued occupancy prior to conversion shall continue to be subject
thereto during the period of occupancy provided in this paragraph.
Thereafter, 1if a tenant has not purchased, he may be removed by the
owner of the dwelling unit or the shares allocated to such dwelling
unit.

(iii) No eviction proceedings will be commenced, except as hereinafter
provided, at any time against either eligible senior citizens or eligi-
ble disabled persons. The rentals of eligible senior citizens and eligi-
ble disabled persons who reside in dwelling units not subject to govern-
ment regulation as to vrentals and continued occupancy and eligible
senior «c¢itizens and eligible disabled persons who reside in dwelling
units with respect to which government regulation as to rentals and
continued occupancy is eliminated or becomes inapplicable after the plan
has been accepted for £filing shall not be subject to unconscionable
increases beyond ordinary rentals for comparable apartments during the
period of their occupancy considering, in determining comparability,
such factors as building services, level of maintenance and operating
expenses; provided that such proceedings may be commenced against such
tenants for non-payment of rent, illegal use or occupancy of the prem-
ises, refusal of reasonable access to the owner or a similar breach by
the tenant of his obligations to the owner of the dwelling unit or the
shares allocated thereto.

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to government regulation as to rentals and
continued occupancy shall continue to be subject thereto.

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons may not be abrogated or reduced notwithstand-
ing any expiration of, or amendment to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person must apply to the
attorney general within thirty days of the receipt of the election forms
for a determination by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue
his determination of eligibility. The foregoing shall, in the absence of
fraud, be the sole method for determining a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
determination of the attorney general shall be reviewable only through a
proceeding under article seventy-eight of the civil practice 1law and
rules, which proceeding must be commenced within thirty days after such
determination by the attorney general becomes final.

(vii) After the issuance of the letter from the attorney general stat-
ing that the offering statement or prospectus required in subdivision
one of section three hundred fifty-two-e of this article has been
accepted for filing, the offeror shall, on the thirtieth, sixtieth,
eighty-eighth and ninetieth [&a¥s] day after such date and at least once
every thirty days until the plan is declared effective or abandoned, as
the case may be, and on the second day before the expiration of any
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exclusive purchase period provided in a substantial amendment to the
plan, (1) file with the attorney general a written statement, under
oath, setting forth the percentage of bona fide tenants in occupancy of
all dwelling units in the building or group of buildings or development
on the date the offering statement or prospectus was accepted for filing
by the attorney general who have executed and delivered written agree-
ments to purchase under the plan as of the date of such statement, and
(2) before noon on the day such statement is filed post a copy of such
statement in a prominent place accessible to all tenants in each build-
ing covered by the plan.

(viii) If the plan is amended before it is declared effective to
provide that it shall be a non-eviction plan, any person who has agreed
to purchase under the plan prior to such amendment shall have a period
of thirty days after receiving written notice of such amendment to
revoke his agreement to purchase under the plan.

(ix) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwelling units or the shares allocated thereto for ninety days after the
plan is accepted for filing by the attorney general, during which time a
tenant's dwelling unit shall not be shown to a third party unless he
has, in writing, waived his right to purchase; subsequent to the expira-
tion of such ninety day period, a tenant in occupancy of a dwelling unit
who has not purchased shall be given the exclusive right for an addi-
tional period of six months from said expiration date to purchase said
dwelling unit or the shares allocated thereto on the same terms and
conditions as are contained in an executed contract to purchase said
dwelling unit or shares entered into by a bona fide purchaser, such
exclusive right to be exercisable within fifteen days from the date of
mailing by registered mail of notice of the execution of a contract of
sale together with a copy of said executed contract to said tenant.

(e) The attorney general finds that an excessive number of long-term
vacancies did not exist on the date that the offering statement or pros-
pectus was first submitted to the department of law. '"Long-term vacan-
cies" shall mean dwelling units not leased or occupied by bona fide
tenants for more than five months prior to the date of such submission
to the department of law. "Excessive" shall mean a vacancy rate in
excess of the greater of (i) ten percent and (ii) a percentage that is
double the normal average wvacancy rate for the building or group of
buildings or development for two years prior to the January preceding
the date the offering statement or prospectus was first submitted to the
department of law.

(f) The attorney general finds that, following the submission of the
offering statement or prospectus to the department of law, each tenant
in the building or group of buildings or development was provided with a
written notice stating that such offering statement or prospectus has
been submitted to the department of law for filing. Such notice shall be
accompanied by a copy of the offering statement or prospectus and a
statement that the statements submitted pursuant to subparagraph [4=id)]
(xi) of paragraph (c) [ex—subparagraph—{vii} of paragraph—{d)}] of this
subdivision, whichever is applicable, will be available for inspection
and copying at the office of the department of law where the submission
was made and at the office of the offeror or a selling agent of the
offeror. Such notice shall also be accompanied by a statement that
tenants or their representatives may physically inspect the premises at
any time subsequent to the submission of the plan to the department of
law, during normal business hours, upon written request made by them to
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the offeror, provided such representatives are registered architects or
professional engineers licensed to practice in the state of New York.
Such notice shall be sent to each tenant in occupancy on the date the
plan is first submitted to the department of law.

3. All dwelling wunits occupied Dby non-purchasing tenants shall be
managed by the same managing agent who manages all other dwelling wunits
in the building or group of buildings or development. Such managing
agent shall provide to non-purchasing tenants all services and facili-
ties required by law on a non-discriminatory basis. The offeror shall
guarantee the obligation of the managing agent to provide all such
services and facilities until such time as the offeror surrenders
control to the board of directors or board of managers, at which time
the cooperative corporation or the condominium association shall assume
responsibility for the provision of all services and facilities required
by law on a non-discriminatory basis.

4. It shall be unlawful for any person to engage in any course of
conduct, including, but not limited to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the comfort, repose, peace or quiet of any tenant in his use or occupan-
cy of his dwelling unit or the facilities related thereto. The attorney
general may apply to a court of competent Jjurisdiction for an order
restraining such conduct and, 1if he deems it appropriate, an order
restraining the owner from selling the shares allocated to the dwelling
unit or the dwelling wunit itself or from proceeding with the plan of
conversion; provided that nothing contained herein shall be deemed to
preclude the tenant from applying on his own behalf for similar relief.

5. Any local legislative body may adopt local laws and any agency,
officer or public body may prescribe rules and regulations with respect
to the continued occupancy by tenants of dwelling units which are
subject to regulation as to rentals and continued occupancy pursuant to
law, provided that in the event that any such local law, rule or regu-
lation shall be inconsistent with the provisions of this section, the
provisions of this section shall control.

6. Any provision of a lease or other rental agreement which purports
to waive a tenant's rights under this section or rules and regulations
promulgated pursuant hereto shall be void as contrary to public policy.

T The attorney general is hereby authorized and empowered to adopt,

romulgate, amend and i i le rules and regulations to carry
out the provisions of this section, including issuing waivers of the
requirements of this section to the extent the requirements would not
carry out the intent of this section or the Martin Act.

8. The provisions of this section shall only be applicable in the city
of New York.

§ 2. This act shall take effect immediately and shall only apply to
plans submitted pursuant to section 352-eeee of the general business law
after the effective date of this act.

PART O Y VV‘ G-t@f (/)om/\b-

Section 1. Legislative findings. The legislature finds and declares
that:

a. Manufactured homes are a critical source of affordable housing for
residents in New York state.

b. Factors unique to home ownership in manufactured home parks in New
York state require that the owners of such manufactured homes be
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protected from involuntary forfeiture of their homes due to unreasonable
increases in lot rent.

c. Homeownership in such manufactured home parks differs from other
forms of homeownership as well as from the traditional 1landlord-tenant
relationship. Unlike other homeowners, because the manufactured homeown-
ers do not control the land on which their manufactured homes exist,
they have no control over this substantial portion of their housing
costs.

d. Vacancies in existing manufactured home parks are extremely rare in
New York state, and the cost of relocating a manufactured home, even if
such a vacancy exists, is prohibitively high and may not be feasible due
to the structural integrity of the home.

e. The manufactured homeowners' lack of bargaining power disrupts the
normal operation of market forces and renders such manufactured homeown-
ers captive to whatever terms a manufactured home park owner may choose
to impose. This results in manufactured homeowners being evicted because
of manufactured home parks' rents they can no longer afford, and as a
result, losing their manufactured home and the equity they have built
altogether because there is not an alternative site on which to place
such home.

£f. Under current law, manufactured homeowners who rent in manufactured
home parks have no legal remedy for an unjustifiable and unreasonable
rent increase.

g. The legislature therefore declares that in order to prevent hard-
ship, unjustifiable rent increases, loss of equity, and the dislocation
of residents 1living in manufactured home parks, the provisions of this
act are necessary to protect the safety and general welfare of manufac-
tured home owners and tenants.

§ 2. Subdivision a of section 233 of the real property law is amended
by adding two new paragraphs 6 and 7 to read as follows:

6. The term "rent-to-own contract" shall mean any agreement between a

manufactured home park owner or operator and a manufactured home renter

which prOV1des that after a ggggt;gd ;g;m or other continqencv the
MMMMMJMM

made ufact er pursuant to a rent-to-own contract
which are in addition to r ntal ayme for t rented site and the
rented home.

§ 3. Paragraphs 1 and 6 of subdivision b of section 233 of the real
property law, paragraph 1 as amended by chapter 566 of the laws of 1996
and paragraph 6 as amended by chapter 561 of the laws of 2008, are
amended to read as follows:

o £ ) £set 3 ] | ]

6. (1) The manufactured home park owner or operator proposes a change
in the wuse of the 1land comprising the manufactured home park, or a
portion thereof, on which the manufactured home is located, from manu-
factured home 1lot rentals to some other use, provided the manufactured
home owner is given written notice of the proposed change of use and the
manufactured home owner's need to secure other accommodations. Whenever
a manufactured home park owner or operator gives a notice of proposed
change of use to any manufactured home owner, the manufactured home park
owner or operator shall, at the same time, give notice of the proposed
change of wuse to all other manufactured home owners or tenants in the
manufactured home park who will be required to secure other accommo-
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dations as a result of such proposed change of use. Eviction
proceedings based on a change in use shall not be commenced prior to
[edse—monthe] two years from the service of notice of proposed change in

use [ex—the—-end eofthe lease—tesm—whishever—isg—latex]. Such notice
shall be served in the manner prescribed in section seven hundred thir-
ty-five of the real property actions and proceedings law or by certified
mail, return receipt requested.

(ii) Where a purchaser of a manufactured home park certified that such
purchaser did not intend to change the use of the land pursuant to para-
graph (b) of subdivision two of section two hundred thirty-three-a of
this article, no eviction proceedings based on a change of use shall be
commenced until the expiration of sixty months from the date of the
closing on the sale of the park.

(iii) (A) The manufactured home park owner or operator shall provide
the manufactured home owner a stipend of up to fifteen thousand dollars
per manufactured home owner, pursuant to a court order. A warrant for
eviction cannot be executed until the stipend has been paid to the manu-
factured home owner being evicted.

(B) The court shall calculate the stipend based upon consideration of

ol i £ ors:

(1) The cost of relocation of the manufactured home;

(2) The number of manufactured homes in the same park that would be
receiving a stipend;

(3) The amount the real property is being purchaged for:

(4) The value of the real property the manufactured home is located
on;

(5) The wvalue of the development rights attached to real property
parcel the manufactured home is located on: and

(6) Any other factors the court determines are relevant in each case.

(C) In the event the manufactured home owner is not removed and the
eviction proceeding is terminated the manufactured home owner shall
return the stipend to the park owner. The weight to be afforded to each
of the various factors is within the discretion of the trial court.

§ 4. Subdivision e of section 233 of the real property law, as amended
by chapter 566 of the laws of 1996, is amended to read as follows:

e. Leases. 1. The manufactured home park owner or operator shall offer
every manufactured home tenant prior to occupancy, the opportunity to
sign a lease for a minimum of one year, which offer shall be made in
writing. A lease offer including initial and renewal es, shall
include a rider regarding tenant rights. Such rider shall be in a form
approved or promulgated by the commissioner of housing and community
renewal and which shall be made available to manufactured home park
owners and operators.

2. (i) On or before, as appropriate, (a) the first day of October of
each calendar vyear with respect to a manufactured home owner [&Ehern—in
geed—standing] who is not currently a party to a written lease with a
manufactured home park owner or operator or (b) the ninetieth day next
preceding the expiration date of any existing written lease between a
manufactured home owner [themn—in-geed-standing] and a manufactured home
park owner or operator, the manufactured home park owner or operator
shall submit to each such manufactured home owner a written offer to
lease for a term of at least twelve months from the commencement date
thereof wunless the manufactured home park owner or operator has previ-
ously furnished the manufactured home owner with written notification of
a proposed change of use pursuant to paragraph six of subdivision b of
this section. Any such offer shall include a copy of the proposed lease
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containing such terms and conditions, including provisions for rent and
other charges, as the manufactured home park owner shall deem appropri-
ate; provided such terms and conditions are consistent with all rules
and regulations promulgated by the manufactured home park operator prior
to the date of the offer and are not otherwise prohibited or limited by
applicable law. Such offer shall also contain a statement advising the
manufactured home owner that if he or she fails to execute and return
the lease to the manufactured home park owner or operator within thirty
days after submission of such lease, the manufactured home owner shall
be deemed to have declined the offer of a lease and shall not have any
right to a lease from the manufactured home park owner or operator for
the next succeeding twelve months.

R —— = i

4di-i)] (ii) For purposes of this paragraph, the commencement date of
any lease offered by the manufactured home park owner to the manufac-
tured home owner shall be the ninetieth day after the date upon which
the manufactured home park owner shall have provided the offer required
pursuant to this paragraph; provided, however, that no such lease shall
be effective if, on such commencement date, the manufactured home owner
is in default of more than one month's rent. In the event the manufac-
tured home owner shall have failed to execute and return said lease to
the manufactured home park owner or operator within thirty days after it
is submitted to the manufactured home owner as required by subparagraph
(i) of this paragraph the manufactured home owner shall Dbe deemed to
have declined to enter said lease.

3. No 1lease provision shall be inconsistent with any rule or regu-
lation in effect at the commencement of the lease.

4, If a manufactured home park owner or operator fails to offer a
tenant a lease as provided in thi ivision, the tenant shall hawv
all the rights of a leaseholder and may not be evicted for other than
the reasons specified in paragraph two, three, four, five or six of
subdivision (b) of this section.

5. All rent increases, including all fees, rents, charges, assessments
and utilities, shall be subject and pursuant to section two hundred
thirty-three-b of this article.

§ 5. Paragraphs 2 and 3 of subdivision g of section 233 of the real
property law, as amended by chapter 566 of the laws of 1996, are amended
to read as follows:

2. A manufactured home park owner or operator shall be required to
fully disclose in writing all fees, charges, assessments, including
rental fees, rules and regulations prior to [e—manufactured-heme—tenant

asguning—eecupaney)] enteri in nta reement with a prospective
tenant in the manufactured home park.
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3. No fees, charges, assessments or rental fees may be increased by
manufactured home park owner or operator without specifying the date of
implementation of said fees, charges, assessments or rental fees which
date shall be no less than ninety days after written notice to all manu-
factured home tenants. Failure on the part of the manufactured home park
owner or operator to fully disclose all fees, charges or assessments
shall prevent the manufactured home park owner or operator from collect-
ing said fees, charges or assessments, and refusal by the manufactured
home tenant to pay any undisclosed charges shall not be used by the
manufactured home park owner or operator as a cause for eviction in any
court of 1law. Rent, utilities and charges for facilities and services
available to the tenant may not be increased unless a lease has been
offered to the temant as required by subdivision e of this section.

§ 6. Subdivision m of section 233 of the real property law, as amended
by chapter 566 of the laws of 1996, is amended to read as follows:

m. Warranty of habitability, maintenance, disruption of services. In
every written or oral lease or rental agreement entered into by a manu-
factured home tenant, the manufactured home park owner or operator shall
be deemed to covenant and warrant that the premises so leased or rented
and the manufactured home if rented, including rental through a rent-to-
own contract, and all areas used in connection therewith in common with
other manufactured home tenants or residents including all roads within
the manufactured home park are fit for human habitation and for the uses
reasonably intended by the parties and that the occupants of such prem-
ises and such manufactured homes if rented shall not be subjected to any
conditions which would be dangerous, hazardous or detrimental to their
life, health or safety. When any such condition has been caused by the
misconduct of the manufactured home tenant or lessee or persons under
his direction or contrecl, it shall not constitute a breach of such
covenants and warranties. The rights and obligations of the manufactured
home park owner or operator and the manufactured home tenant shall be
governed by the provisions of this subdivision and subdivisions two and
three of section two hundred thirty-five-b of this article.

§ 7. Subdivision o of section 233 of the real property law, as amended
by chapter 566 of the laws of 1996, is amended to read as follows:

0. Whenever a 1lease shall provide that in any action or summary
proceeding the manufactured home park owner or operator may recover
attorney's fees and/or expenses [iae&ffed—aa—%he—feﬂu%e—oé—bhe-éae}are

a%eE—there£9*—ﬂha}%—be—paid—by—%he—%eﬂaﬁ%—&&—adé&%ieﬁa}—ren%] awarded by
a court, there shall be implied in such lease a covenant by the manufac-
tured home park owner or operator, to pay to the tenant the reasonable
attorney's fees and/or expenses incurred by the tenant to the same
extent as is provided in section two hundred thirty-four of this article
which section shall apply in its entirety. A manufactured home park

owner or operator may not demand that a temant pays attorneys' fees
unless such fees have been awarded pursuant to a court order.

§ 8. Subdivision r of section 233 of the real property law, as amended
by chapter 566 of the laws of 1996, is amended to read as follows:

r. Limitation on late charges. A late charge on any rental payment by
a manufactured home owner which has become due and remains unpaid shall
not exceed and shall be enforced to the extent of [£iwe] three percent
of such delinquent payment; provided, however, that no charge shall be
imposed on any rental payment by a manufactured home owner received
within ten days after the due date. In the absence of a specific
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provision in the lease or the manufactured home park's rules and regu-
lations, no late charge on any delinquent rental payment shall be
assessed or collected. Late charges may not be compounded and shall not
be considered additional rent.

§ 9. Section 233 of the real property law is amended by adding a new
subdivision y to read as follows:

y. 1. No manufactured home park owner or operator shall offer or
execute a rent-to-own contract unless the manufactured park owner or

operator pogsesses documentation of ownerghip of the manufactured home,
including a certificate of title to the home, if the home is a manufac-
tured home subject to being titled pursuant to article forty-six of the
ehicle and t fic law, or for mobile homes not to bei titled
pursuant to such law, such other documentation, which may include a bill

of sale, or deed, sufficient to establish ownership.

2. Every rent-to-own contract shall be in writing and clearly state
all terms, including but not limited to: a description of the home to be
leased, including the name of the manufacturer, the serial number and
the year of manufacture; the gite number upon which the home is located
in the manufactured home park; an itemized statement of any payments to
be made during the term of the contract, including the initial lot rent,
the rental amount for the home, and the amount of the rent-to-own
payments; the term of the agreement; the number of payments, itemized,
required to be made over the term of the agreement; the annual percent-
age rate of the amount financed, if applicable; and the amount of any
additional fees to be paid during the term. A rent-to-own contract shall
not require a manufactured home tenant to pay any additional fees for
transfer of ownership at the end of the lease period. A rent-to-own
contract shall provide that where the rent-to-own tenant pays all rent-
to-own payments and other fees established in the contract during the
lease term, title transferred at the end of the lease term shall be free
of superior interests, liens or encumbrances.

3. Valuations used to determine the fair market value of the manufac-
tured home at the time the rent-to-own contract is entered into, shall
be based on the information provided by an independent system, entity,
publication or publications that provide valuation information for manu-
factured homes adjusted, as appropriate, by reasonable and identifiable
regional market data, such as location, park-specific amenities, trends
and comparable sales.

4. Every rent-to-own contract shall clearly state that the manufac-
tured home tenant is occupying a rented home, until ownership is trans-
ferred, and that the manufactured home park owner and operator shall be
responsible for compliance with the warranty of habitability, including
but not limited to all major repairs and capital improvements.

5. With the execution of every rent-to-own contract, the manufactured
home park owner or operator shall offer the manufactured home tenant a
lease for the site on which the home is located as provided in subdivi-
sion f of this section, and, if the term of the rent-to-own contract is
longer than the term of the initial site lease, shall offer renewal
leases on the same terms as provided to manufactured home tenants within
the park pursuant to subdivision e of this section, provided that such
renewal lease may not include a rent increase greater than that imposed
on similarly situated manufactured home tenants that own their home
within the park.

6. The manufactured home park owner or operator shall provide each
manufactured home tenant who is a party to a rent-to-own contract an
itemized accounting listing all payments made pursuant to the rent-to-
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own contract. Such accounting shall be provided no less than once each
r inning one year from the executi -to- c r
Upon request by a manufactured home tens 1 x h
owner or operator shall provide such an accountlnq w1thin ;gn ang
such request.
7. Any successor to ownership of the manufactured home park shall be

bound by the terms of a rent-to-own contract entered into after the
effective date of this subdivision.

8. If a manufactured home tenant's tenancy ig terminated by the manu-
factured home park owner or operator during the term of a rent-to-own

contract, all rent-to-own payments made during the term of the contract
shall be refunded to the manufactured home tenmant; if a manufactured
home park owner or operator fai ref guch

eviction proceeding, the court may award the manufactured home renter
damages in the amount of the rent-to-own payments which have not been
refunded.

9. It is a violation of this section for a manufactured home park

omger or operator to make any material misrepresentation, either written

r oral, regardin of the terms of a rent-to-o trac r to
QQLQLQL_QE_QﬁLngt to obtain, a wai £x 2 “actu
f a rotection or right provided d: divigion.
10. (i) If a manufactured home park owner or operator violates the
provisions of this subdivision or wrongfully evicts a gﬂnugagtured home
is a par to y -to-
including treble the economic damage a -
tured home tenant, which may include all rent-to-own gggmgg; . zgg court
al i for reasonable atto io
and other equitable relief.
(ii) Failure of the manufactured home (=] r ator t ompl
with this section shall give the manufactured home renter the uncondi-
tion i to cancel the rent-to- iv

refund of all payments and deposits made on account of or in contem-

plation of the lease with the rent-to-own contract.
rovisio of thi ection -to- o nd
tenants with rent-to-own contracts.

§ 10. Paragraphs (a) and (c) of subdivision 2 of section 233-a of the
real property law, as added by chapter 561 of the laws of 2008, are
amended to read as follows:

(a) If a manufactured home park owner receives a bona fide offer to
purchase a manufactured home park that such manufactured home park owner
intends to accept, or respond with a counteroffer, such manufactured
home park owner shall require the prospective purchaser to provide, in
writing, the certification required by paragraph (b) of this subdivi-
sion, and shall not accept any offer to purchase, nor respond with a
counteroffer until such manufactured home park owner has received such
certification and met the requirements of this section.

(c) If a manufactured home park owner takes any action to market or
offer the park for sale, or receives a bona fide offer to purchase a
manufactured home park that such manufactured home park owner intends to
accept or respond to with a counteroffer, [sueh—ecountereoffer] a manufac-
tured home park owner shall include a notice stating that such accept-
ance or counteroffer shall be subject to the right of the homeowners of
the manufactured home park to purchase the manufactured home park pursu-
ant to this subdivision. Notwithstanding any provision of law or agree-
ment to the contrary, every [acceptance—of-a—counteroffer] agreement to
purchase a manufactured home park by a prospective purchaser of a manu-
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factured home park shall be [deemed—to—be] subject to the right of the
homeowners of the manufactured home park to purchase the manufactured
home park pursuant to this subdivision if the purchaser certifies pursu-
ant. to paragraph (b) of this subdivision that he or she intends to
change the use of the land.

§ 11. The first subdivision 3 of section 233-a of the real property
law, as added by chapter 561 of the laws of 2008, is amended to read as
follows:

3. (a) If a manufactured home park owner receives a bona fide offer to
purchase a manufactured home park that such manufactured home park owner
intends to accept or respond to with a counteroffer, and the purchaser
has certified pursuant to paragraph (b) of subdivision two of this
section that he intends to change the use of the land, such manufactured
home park owner shall notify:

(i) the officers of the manufactured homeowners' association within
such park of [theeffer—to—purehane—and] all the terms thereof; provided
that the park owner has been notified of the establishment of a manufac-
tured homeowners' association and been provided with the names and
addresses of the officers of such association; or

(ii) if no homeowners' association exists, all manufactured homeowners
in the manufactured home park: and

(iii) the commissioner of housing and community renewal.

(b) The manufactured home park owner's notification shall state:

(i) the price [ard]:

t11! the material terms and condltlons of sale [e*T—*a—%he—eaee—whefe

pE&ee—ané~materia}—term&—and—eeaéiéieﬁe] upon Wthh such manufactured

home park owner would sell the parka:

(iii) that the manufactured homeowners have the right to organize a
manufactured homeowners' association or a manufactured homeowners' coop-
erative for the park;

(iv) that purchase financing may be available through the New York
state homes and community renewal; and

(v) that the manufactured homeows i
manufactured home owners or tgnggnﬁ_hgxg_ggg_hmnd;gd fortv dgxﬁ to exer-
cise their right to purchase the park in accordance with this section.

(c) (i) If a manufactured homeowners' association exists at the time
of the offer, the association shall have the right to purchase the park;
provided that the association shall have delivered to the manufactured
home park owner an executed offer to purchase which meets the identical
price, terms, and conditions of the offer or counteroffer provided in
the notice of the manufactured home park owner within one hundred [&wen—
+¥] forty days of receipt of notice from the manufactured home park
owner, unless otherwise agreed to in writing. During this time period,
the park owner shall not accept a final unconditional offer to purchase
the park.

(ii) If an offer to purchase by the association is not delivered with-
in such one hundred [&wenty] forty day period, then, unless the park
owner thereafter elects to offer to sell the park at a price lower than
the price specified in the notice to the homeowners' association or at
terms substantially different from those presented to the association,
the park owner has no further obligations under this section.

(iii) If the park owner, after such one hundred [twerty] forty day
period, elects to offer to sell the park at a price lower than the price
specified in the notice given or at terms substantially different £from
those previously presented to the association, then the association
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shall be entitled to notice thereof and shall have an additional [ter]
thirty days after receipt of notice of the revised terms to deliver to
the park owner an executed offer to purchase which meets the revised
price, terms, and conditions as presented by the park owner.

(d) (i) If there is no existing homeowners' association at the time of
the offer, the homeowners shall have the right to purchase the park;
provided the following conditions are met:

(A) The manufactured homeowners shall have the right to form a manu-
factured homeowners' association, whether incorporated or not.

(B) Such homeowners' association shall include at least fifty-one
percent of all manufactured homeowners, who shall have given written
consent to forming a manufactured homeowners' association. The
provisions of section two hundred twenty-three-b of this article shall
apply to the formation of a manufactured homeowners' association.

(C) The association, acting through its officers, shall have given
notice to the park owner of its formation, the names and addresses of
its officers, and delivered an executed offer to purchase the park at
the identical price, terms, and conditions of the offer presented in the
notification given by the park owner within one hundred [twemnty] forty
days of receipt of notice from the park owner, unless otherwise agreed
to in writing. During this time period., the park owner shall not accept
a final unconditional offer to purchase the park.

(ii) If the homeowners fail to form a manufactured homeowners' associ-
ation, or if upon the formation of a manufactured homeowners' associ-
ation, the association does not deliver an executed offer to purchase as
set forth in paragraph (a) of this subdivision within the one hundred
[Ewenty] forty day period, then, unless the park owner elects to offer
the park at a price lower than the price specified in the notice previ-
ously presented to the homeowners, the park owner has no further obli-
gation under this section; and

(iii) If the park owner thereafter elects to sell the park at a price
lower than the price specified in the notice to the homeowners or at
terms substantially different from those previously presented, then the
association shall have an additional [£em] thirty days after receipt of
notice of the revised terms to deliver to the park owner an executed
offer to purchase which meets the revised price, terms, and conditions
as presented by the park owner.

§ 12. The real property law is amended by adding a new section 233-b
to read as follows:

§ 233-b. Manufactured home parks; rent increases. 1. The provisions of
this section shall apply to all manufactured homes located in a manufac-
tured home park as defined in section two hundred thirty-three of this
article, however manufactured homes located in manufactured home parks
that are subject to a regulatory agreement with a governmental entity to
preserve affordable housing or that otherwise limits rent increasesz are

exempt from the provisions of this section.

2. Increases in rent shall not exceed a three percent increase above
the rent since the current rent became effective. In this section, rent
ghall mean all costs, including all rent, fees, charges, asgessments,

and utilities. Notwithstanding the above, a manufactured home park owner
ig permitted to increase the rent in excess of three percent above the

rent since the current rent became effective, due to:
(a) Increases in the manufactured home park owner's operating

expenses.
(b) Increases in the manufactured home park owner's property taxes on

such park.
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{(c) Increaseg in costs which are directly related to capital improve-

(11

nt ma hallenged by an aggrieved
manufactured homggﬂggg as ggj gg ﬁ; d. Mgl;iplg aggrieved manufactured
homeowners may join in the same action where there is a common gquestion
of law and fact.

4. Within ninety days of the proposed increase, an aggrieved manufac-
tured homeowner may challenge such increase by filing an action in the
court of appropriate subject matter jurisdiction where the real property

is located seeking a declaratory judament that the rent increase is
unjustifiable.
5. In any proceeding under this section there shall be irrebuttable

um on that a rent increase is justifiable when th
increase does not exceed the tenant's pro-rata share in operating costs
and property taxes for the manufactured home park in which the manufac-
tured home owner resides.
6. (a) In determining whether a rent increase is permissible, the
court shall consider the provisions of paragraphs (a), (b) and (c) of
subdivision two of this section. Notwithstanding the above, rent

in seg ghall n 5 [ =1 1 21 since the current
r ffective, exce upon the a al o orary hardshi

a icati e t. In addition to the vigions of thig para-
a; a ara (b) and (c) of this subdivision the court shall

take into account the following factors when determining whether to
gr gg; a temporary hgrggg;p application:
Th [e) reage being sought by the park owners:
id ili f he manuf hom wn such increase
able adverse impact

n the anufact ed home o r;
(iii) The amount of time and notice the manufactured home owner may

i The du ion the rk owners intend for t orary rent
increase to last;
v c fo) hardship the rent in i i e ed to
alleviate, including whether the hardship w ligence
al e;
ilit the owne to utili o r means besides a
in vi i ardshi
(vii) The likelihood that the property the manufactur e park is
c i o into foreclosure if a temporary rent increase above
six percent is not granted;
(viii) Any other factor that will jeopardize the ability of the park

to legally operate.
(b) A court order approving a temporary hardship application shall
tate f c :
(i) The amount of the rent ;ngrgage.
(ii) The date the rent incre i take effect;

(iii) The date the increase is to gdi
i e t wi

(v) The court's findings as to the factors necessitating a temporary
increase.

(c) Upon a finding by the ggu t ;ggt the manufactured home park should

be granted a hardship e f any x increase
be the minimum amount to g;;gxg ate ;hq_hgréﬂh BL_ order granting a
temporary rent increase shall not exceed sgix months. The order must be

served on the manufactured home owners and all known legal tenants
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pursuant to the rules of civil procedure within thirty days of the court
order, the cost of which shal th nu red m o

7. The court may condition its approval of any rent increase upon the
redress of conditions in the manufactured home park which threaten the
gealth g nd safety of the manufactured hqmg__gggggL

gggd;ng. gnufactured home park teggg g ghgll ggg ;g gmgﬂgg gf the rent
increase to the manufactured home park owner who shall hglg such amogg
i r nding a mediated agreement bet
decigion from the courts, provided, however, that no manufactured home
ark tenant shal evicted for non-payment of the rent increase prior
to the final disposition of the matter by the court in the county where
the manufactured home park is located. Failure by the manufactured home
park owner to place such challenged rent increase in escrow shall be
punishable by a civil penalty of not more than five hundred dollars. If
the petitioners appeal, the manufactured home park owner may remove the
rent increase funds from escrow, mingle such funds with any other funds,
and commence a nonpayment proceeding in the court of appropriate juris-

ion against a tenant who has no ai he increase of rent. I he

t enters a final qud i he re in r an Tt
thereof unjustifiable and impermissible, the manufactured home park
owner shall refund the amount o e impermigssible increase to each

tenant household.

§ 13. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provisions and applications of this act are severable.

§ 14. This act shall take effect on the thirtieth day after it shall
have become a law.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through O of this act shall be
as specifically set forth in the last section of such Parts.



